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European Commission - Evaluation of the EU decentralised agencies in 2009

Volume I - Synthesis and recommendations

This evaluation was commissioned by the European Commission in the context of a
framework contract signed between the Commission and Rambgll Management-
Euréval-Matrix.

This evaluation was carried out by a team led by Manager Janne Sylvest, Rambgll
Management, janne.sylvest@r-m.com.

The progress of the evaluation was monitored by:

e a steering group composed of representatives from DG BUDG, DG ADMIN, and
the Commission’s Secretariat-General. The IAS participated as an observer;

e areference group composed of representatives from the Commission, Council,
and Parliament, as well as three agencies and two external experts (Professors
Eduardo Ongaro and Christopher Pollitt).

The opinions expressed in this document represent the authors’ point of view
which is not necessarily shared by the European Institutions.



Executive summary

Evaluation process

This evaluation applies to 26 EU decentralised agencies. These are independent EU
bodies in charge of specific tasks which they undertake under their own responsibility.
In 2008, their overall staff consisted of 4,698 people and their overall budget was
€1,218 million. Most of the agencies are entirely funded by an EU budget subsidy, but
in a few instances the resources originate entirely, or to a large extent, from invoicing
services.

The evaluation was prepared by the Commission on the basis of an extensive consulta-
tion process involving other European Institutions, and then entrusted to an
independent team through a competitive process. A high profile reference group has
provided valuable advice at different stages. It comprised of representatives from the
Commission, Council, Parliament and agencies, as well as academic experts. The
evaluation team visited all agencies, reviewed several hundred documents, and inter-
viewed about 300 people.

This evaluation is designed to contribute to the ongoing debate on the future of the
Community agency system by taking a horizontal look at all agencies and examining
the real implications of the creation and operation of agencies in the Union.

This report is comprised of four volumes, covering respectively (I) Overall synthesis
and options to be discussed for the future, (II) Detailed conclusions at the level of the
agency system, (III) Detailed findings at the level of individual agencies, and (IV)
Evaluation method. A number of working documents are also provided in a CD-Rom.

Conclusions

The following conclusions respond to the questions asked in the terms of reference.

Relevance and rationale

To what extent have the justifications/rationales for EU agencies proven to be relevant
and adequate to the needs?

There is no single legal framework governing the establishment and closure of EU de-
centralised agencies. On the contrary, EU agencies have been created on a case by
case basis in successive waves through various mixes of political interests. The rele-
vance of the overall structure of the agency system remains questionable in the sense
that there is no overarching rationale cutting across agencies.

The regulations which established the agencies always include justifications, but in the
past these documents did not sufficiently explain why new policy instruments had to
be implemented through an agency, rather than something else. The practice of im-
pact assessments has clarified this issue, at least for the newest agencies.

One of the implicit reasons why agencies were created is that they facilitate the devel-
opment of EU policies. The assumption that they are created to ease staff constraints
cannot be confirmed.

Where they are clearly stated, the reasons for creating agencies can be categorised in
four groups: (1) to ensure independence from or to avoid conflict of interests with the
Commission, (2) to implement tasks of an inter-governmental nature, (3) to imple-
ment tasks in a framework of dialogue with social partners or other interest groups,
and (4) to develop a specific expertise or capacity.

The agencies’ activities were aimed at addressing a variety of stakeholders, ranging
from policy-makers and public managers at EU and Member State levels to targeted
publics on the EU market, most often enterprises. There is a broad consensus among
these stakeholders that the agencies were set up to address needs pertinent at the
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time. This opinion is particularly emphasised in the cases of “internal market agencies”
and agencies addressing problems transcending national borders. Generally speaking,
the needs which the agencies were originally established to address still exist today,
and they are clearly growing in some cases.

There are four main alternatives to creating agencies: (1) Commission or executive
agency, (2) intergovernmental arrangement, (3) expert network, and (4) private sec-
tor. In addition, there is also the option of including the proposed agency’s task in an
existing agency. Alternatives to creating agencies were paid limited attention until im-
pact assessments came into practice. The creation of agencies is now justified in a
transparent way, although it is not yet fully evidence-based and still does not cover all
relevant issues.

One option not paid sufficient attention is that of extending the mandate of an existing
agency instead of creating a new one. This option is of particular interest where small
agencies are at risk of not reaching a critical mass.

During their lifetime, a majority of agencies have faced relevance problems, most of-
ten in the form of claims for addressing new needs, with tough relevance problems
being the exception. These problems have generally been acted upon by extending the
agencies’ mandates rather than closing or merging agencies. In fact, established bod-
ies are almost never reconsidered, except in a few cases where agencies were
established with a limited duration.

Agencies and the European Institutions

To what extent are the activities carried out by EU agencies relevant to the Commis-
sion’s/Union’s work?

About half of the agencies are primarily meant to provide harmonised information and
cross-cutting analyses not available elsewhere, and useful for all those involved in the
making of EU policies, including the European Institutions.

Some of the other agencies mainly provide expert advice as an input into the decision-
making processes involving the Commission, the European Parliament, and the Council
through specific committees, and related to the implementation of EU policies.

The remaining agencies contribute to implementing EU policies in a more direct man-
ner by providing highly specialised services, dealing with individual applications for
registration/certification, or facilitating Member State co-operation.

For about half of the agencies, their main tasks originate from a transfer of
responsibilities, either from the Commission or the Member States, while a small
majority have been created in response to entirely (or mainly) new tasks. Transfers
from the Member States are justified by the need to ensure harmonisation and co-
ordination at EU level. In this respect, there is a clear EU added value, but the sharing
of roles is not always clear enough.

Transfers from the Commission are generally justified by problems such as lack of ca-
pacity or technical/scientific expertise, conflicts of interest, or the need to mobilise
expertise in politically sensitive areas. The evaluation team understands that such
transfers have not relaxed the constraint on the Commission’s resources or allowed it
to focus more on its core tasks due to the continually rising scope and amount of work
related to EU policies.

Building on its interviews, the evaluation team assesses that the quality and usability
of agencies’ products and services are generally perceived as good within the Euro-
pean Institutions.
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Good governance

To what extent is the process of creating, setting up and supervising EU agencies in
accordance with the principles of good governance?

With regards to the creation of new agencies, there is a lasting concern about the de-
cisions related to the seating of the agency in its host country. The decision on the
location of the agency is typically made 2 years after that of creating the agency. Over
time it has often involved a certain amount of “horse-trading” between Member States
at Council meetings, a practice which has not always led to efficient seating conditions.
In terms of the main dimensions of accessibility, attractiveness for staff, cost of prem-
ises, and VAT exemption, a number of “location packages” are assessed as inefficient
by the evaluation team.

Regarding the practical setting up of new agencies, little learning seems to take place
and the practice does not seem to not be managed efficiently, with ECHA being one
notable exception. However, a new Roadmap for setting up agencies has been pre-
pared and may help to address some of these issues when setting up agencies in the
future.

A connected issue is the fact that established agencies are almost never reconsidered,
except some agencies which have been established for a limited duration. Also, peri-
odic agency evaluations do not in practice provide the opportunity to reconsider the
agencies since the evaluations are not managed in a way that could result in reform or
closure of an agency.

In the majority of cases, the composition of the management boards does not fully
balance the interests needing to be taken into account. In particular, there is a ten-
dency to include full representation of all Member States, although it may not be
necessary. This often occurs at the expense of the representation of other more rele-
vant stakeholders. In a few instances, an imbalance in the forces of some players
entails blockages or inefficiencies. Overall, the evaluation team concludes that the
standard approach is unnecessary, costly, and ineffective.

There are interesting exceptions to the dominant model of agency governance, for in-
stance in the case of EFSA having a 15 member board mainly composed of
professionals and experts. Such cases may to some extent be considered as pilots for
future reforms and at a minimum deserve consideration.

The process of establishing the agencies’ budgets tends to be disconnected from per-
formance information (which in itself is scarce). Among the decisions of the Budgetary
Authority, budget cuts are particularly sensitive ones. They are sometimes due to un-
der-spending in previous years or the agency supplying a lack of proper justification
for their budget. The evaluation team understands that the current process creates an
indirect but powerful incentive for spending.

The implementation of staff and financial regulations are often cited by the agencies as
burdensome and difficult to adapt to their special circumstances. However, there are
actually a number of possibilities for adapting the implementing rules to better suit the
needs of the agencies and these margins of manoeuvre do not seem to be fully ex-
ploited.

It is the assessment of the evaluation team that the staff and financial regulations
themselves are not really the issue, since they offer a safe framework for dealing with
public money and international staff. Rather, the issue seems to be that the agencies
do not have sufficient flexibility for managing their human and financial resources effi-
ciently. It is not clear to the evaluation team why there is a need for the Budgetary
Authority to control in detail the composition of the staff or budget, or why there is a
need to constrain the implementation of the framework regulations as long as agencies
match sound management standards, fulfil their tasks, and achieve results.
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Coherence

To what extent are the objectives and activities of agencies coherent between agencies
and with EU policy objectives?

The activities of the majority of agencies are coherent with their mandate; something
which is sometimes reflected directly in their organisational structure.

Complementarities and coherence with EU policies are generally maintained on a more
continuous basis through the agencies’ work programmes. These are usually subjected
to extensive consultation with parent DGs and often also other relevant DGs. Coher-
ence is greatly enhanced where the agency serves a specific EU policy which is itself
defined in a well structured strategy paper.

There are, however, a couple of examples of mandates not fully in line with the actual
needs, leading to budget allocations and prioritisation of activities not quite coherent
with the mandate. Surprisingly, these examples are found among new or newly recast
agencies.

In the agencies with a communication strategy, there is an overall coherence with that
of the Commission. In a minority of instances, a precondition for achieving the in-
tended impacts is that the agency is perceived as an independent body by interest
groups, European citizens, and international players. For other agencies, it may not
be a good use of resources to try to create a distinct image from that of the European
Institutions.

Most agencies have several connections to other EU agencies working within
neighbouring areas, sometimes on a very wide range of issues, while a few have none.
Such co-operations are increasingly being formalised through memoranda of under-
standing between agencies. However, the degree to which such arrangements entail
significant co-operation varies in practice, and there are still potential synergies to be
realised in several areas.

Most agencies maintain multiple relations with other key operators, especially sister
organisations at the level of the United Nations, other international organisations, and
sister agencies in third countries.

Effectiveness

To what extent have the EU agencies met their objectives, in particular those set out
in their work programmes?

For about half of the agencies, clear evidence of having achieved the planned outputs
could be found through a review of annual reports, work programmes, and recent
evaluations. For the remaining half, the opinions gathered through interviews and
questionnaires are also that planned outputs have been generally achieved, with only
minor exceptions.

In the minority of agencies which undertake periodic client surveys, user satisfaction
with the services provided was good. This was confirmed by the evaluation team’s in-
terviews with individual stakeholders.

Recent agency evaluation reports often come to positive conclusions about effective-
ness, albeit in rather general terms.

Through an in-depth analysis of a series of successful cases, the evaluation shows that
merits of achieved impacts must always be shared with other contributors, such as
Member States and national agencies, the Commission, international institutions, sci-
entific networks, other European bodies (Parliament, other agencies), or civil society
organisations.

To a certain extent, all success stories owe to the availability of adequate and flexible
internal expertise. Some factors are of special importance in achieving certain types of
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effects: (1) policy dialogue and communication capacity in the case of input into the
policy-making, (2) closeness to national agencies and clear division of responsibilities
where the agency facilitates cooperation between Member States, and (3) continuous
improvement of standard tasks.

A specific issue is that of working in 27 Member States. Successes have been achieved
by agencies setting up their own field work processes through international calls for
tenders and framework contracts with national information providers, or by establish-
ing a network of focal points and attracting their contribution through incentives. The
key issue here is that agencies achieve better results where key stakeholders in the
Member States see the added value of the Agency and hence become more willing to
cooperate.

Efficiency

To what extent have the agencies conducted their activities efficiently and achieved
their objectives in a cost-effective manner?

The evaluation has identified a series of factors affecting external efficiency, i.e.
achieving good results and impacts at low cost.

Of these, administrative tasks are by far the most significant. On average, they con-
sume about one-third of the agencies' staff resources, although variations between
agencies are substantial, with figures ranging from 14% to 54%. Smaller agencies are
at a significant disadvantage since the regulations and procedures with which the
agencies have to comply are largely the same regardless of the agency’s size. It seems
that in order to operate efficiently, an agency needs to reach a certain critical size. The
data indicates that this critical size lies somewhere between 50 and 100 staff.

Agencies must comply with the staff and financial regulations which apply to all EU
bodies. There are frequent complaints by the agencies that these obligations entail a
significant risk in terms of effectiveness because the rules which the regulations apply
are not suited to their particular circumstances. Agencies have some room for flexibil-
ity in the sense that (1) they can adopt or amend their own implementation rules with
prior approval from the Commission, and (2) they can derogate from their implement-
ing rules in exceptional circumstances. However, this flexibility is not, or cannot,
always be fully exploited. Some, but not all of these problems, can be related to inex-
perience on the part of new agencies, and it appears that there is a learning curve
regarding the administration of the rules.

One of the most problematic rigidities is said to lie in the fact that the agencies have
little freedom to decide for themselves the composition of their staff, although agen-
cies employ a majority of temporary and contract agents rather than permanent
agents (officials).

The location cost also affects efficiency to a significant extent, again with considerable
differences between agencies. Less accessible locations, in terms of travel cost and
time, affect both the resources needed for achieving results and the results them-
selves, especially where agencies’ activities require extensive networking. The other
part of the location cost, namely the cost of premises, also varies widely depending on
local conditions, including the size and nature of the support provided by the host
country. This ranges from practically zero to more than full coverage of premise costs.
In some cases, travel costs and premise costs off-set each other, for instance because
the host country compensates for a distant location by considerable financial support
to premises. However, there are agencies which score highly on both indexes.

In the investigated impact (success) stories, impressive results and far reaching bene-
fits have been achieved at surprisingly low cost. A series of factors have been
identified as determining external efficiency in that they affect both results and costs.
These factors include internal expertise, mobilisation of external experts, field research
in the Member States, and communication.

Rambgll Management / Euréval / Matrix Vv




Another series of factors are also interesting because they have major consequences
on effectiveness while involving limited or no costs. These factors include standardisa-
tion, flexible reallocation of key resources, closeness to users and mutual trust with
users.

The agencies do not achieve cost-effectiveness through transferring costs and adminis-
trative burdens to the users of their services. Cost transfers and administrative
burdens are primarily an issue where customers have to apply and pay for certifica-
tion, registration, or assessment. The principle of charging agency services to users is
a matter of EU policy-making which is not subjected to substantial discussion. Instead,
the level of fees is what is discussed. There have been instances where the fees ex-
ceeded the costs and surpluses accumulated. In most, but not all, cases, the
necessary adjustments were made, although the process was long and complex.

Oversight activities

To what extent are the mechanisms for monitoring, reporting and evaluating EU agen-
cies adequate for ensuring accountability and for an appropriate assessment of
performance in the context of the agency system?

Two types of evaluations are undertaken by agencies: overall evaluations and evalua-
tions of specific activities/tasks. Requirements and practices vary widely, and the
evaluation team concludes that more streamlined requirements, in particular for peri-
odic overall evaluations, would contribute to improving the transparency of the agency
system.

In terms of periodic evaluations, much of the evaluation effort does not fully satisfy
the needs of accountability of the agencies, particularly with regard to the effective-
ness of achieving policy objectives and cost effectiveness. Furthermore, evaluations
consider the basic rationale for the existence of the agency only to a limited extent.

Since 2008, the Commission’s Internal Audit Service (IAS) has been responsible for
the internal audit function in the majority of agencies, thus ensuring a professional and
harmonised approach to auditing the agencies. A number of agencies furthermore
maintain their own internal audit capability to increase the focus on proper procedures
within agencies. There is a widespread sentiment in agencies of “audit overload”. Au-
dits seem to not always be discussed in the management boards.

Overall, the evaluation team’s conclusion is that internal audits are making satisfactory
progress towards balancing regularity and performance, but that ownership and use
remain as two serious problems.

Adequate monitoring is the basic requirement for being able to carry out the other
oversight activities in a way that lives up to the requirements. However, monitoring is
not very well developed in terms of the use of quantifiable objectives and indicators.
All agencies monitor their use of resources and most monitor output in some way.
Several agencies are making an effort to develop results-based performance indica-
tors, usually connected to their activity-based management systems. However, actual
use of such indicators is still extremely rare, meaning that the monitoring of results
and impacts is almost non-existent. Thus, the monitoring activities share the basic
flaw of the evaluation practice: that real effectiveness cannot be (is not) assessed,
which means that the contribution of monitoring activities towards improving perform-
ance is, at best, only applied to outputs and internal efficiency, and not results. This is
carried directly over into the reporting activities, which almost never go beyond out-
puts and the use of resources because the monitoring activities do not produce the full
range of data required to live up to the requirements of the framework Financial Regu-
lation.
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Identified problems and options for improvement

Reconsidering agencies periodically

The evaluation concludes that the standard model of agency governance (with all
Member States represented in the board) has multiple inconveniences, and that it
should not be considered as compulsory since there are a few examples of agencies
benefiting from small professional boards which balance the interests of various stake-
holders. In some instances, Member State representatives face conflicts of interests
because they both govern the agency and compete with it, or benefit from it through
contracts or subsidies. Furthermore, directors and boards do not enter in the kind of
counter-power interplay which should be part of good governance.

An option for addressing these problems is to submit all agencies to a thorough recon-
sideration process within a flexible 10-year programme. The proposed approach would
provide opportunities for recasting inappropriate governance arrangements, and also
for dealing with several other problems, as seen below.

Merging small agencies with larger ones where relevant

Although the process of establishing EU agencies has improved considerably over re-
cent years, the evaluation team considers that the issue of an agency’s critical size is
not yet assessed in sufficient depth. For instance, when it comes to comparing the op-
tion of a new agency versus extending the mandate of an existing agency.

Where relevant, the proposed reconsideration approach would open windows of oppor-
tunity for merging agencies

Improving the transparency of seating conditions

The process of establishing agencies in their host countries is not transparent and in-
volves quite uneven outcomes. The evaluation team has investigated the seating
conditions (accessibility, attractiveness for staff, cost of premises, and tax exemptions)
and concludes that 5 agencies have particularly inefficient conditions.

In order to improve the transparency of seating conditions, an option would be that
the Council equip itself with a capacity to (1) require fully explicit and detailed propos-
als from the candidate host Member States, (2) make transparent comparisons
between such proposals, and (3) hold host countries accountable for keeping their
promises.

The proposed reconsideration approach is also a possibility of reconsidering inefficient
location packages.

Providing administrative support to new agencies

Newly established agencies tend to lack sufficient guidance, support, and transfer of
lessons learned with regards to administrative issues.

It is therefore suggested that the parent DG nominates a senior officer with strong ex-
perience of EU agencies as project leader (“coordinator”), and maintains this function
until the agency has moved to the host country and recruited its main managers. In
parallel, an administrative support task-force might be established for the purpose of
supporting new agencies and learning/transferring lessons from the process of estab-
lishing agencies.

Establishing an inter-agency audit and performance committee

The discharge procedure implemented by the budgetary authority (Parliament and
Council) makes agency directors accountable for regularity rather than performance.
In parallel, the budgetary process tends to be disconnected from performance informa-
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tion and conducted in such a way that it creates an indirect, but quite powerful,
tive for spending.

A first step for addressing this problem should be to strengthen the capacity of the
agency system as a whole to produce and use performance information. For this pur-
pose, it is suggested that the chairpersons of all agency boards establish a high profile
audit and performance committee at inter-agency level. This committee should be re-
sponsible for developing performance information and performance comparisons, and
for discussing internal audit reports.

When performance information becomes available and usable, the discharge procedure
should progressively balance the concerns of performance and regularity, the process
of establishing the budget should be closely connected to performance targets.

Developing inter-agency comparisons

The evaluation team assesses that the inter-agency comparison of performance and
impact information is not presently feasible, although it could be developed progres-
sively within groups of agencies implementing similar activities.

If the above mentioned audit and performance committee was established, it would be
a unique place where inter-agency comparisons could be developed.

Alleviating administrative burdens

There is an efficiency problem with respect to implementing the Staff and Financial
Regulations since this represents a cost, particularly in the small agencies, and a con-
straint on flexible response to needs.

Administrative burdens can first be alleviated by better using existing freedoms. In this
respect, it is proposed that an informal working group gather experienced heads of
administration and involved services in the Commission under the responsibility of the
Secretariat-General. The purpose would be to identify, validate, and promote opportu-
nities for reducing complexity and rigidity in implementing the regulations. Additional
flexibility would be accompanied by reinforced checks and balances between the direc-
tor and the board.

A more challenging and long-term option would be to (1) identify a limited number of
pilot agencies that have mature governance structures, effective risk management and
control mechanisms, and sustainable good records in matching performance targets,
and (2) allowing them additional operating freedoms. Such freedoms could consist of
giving them the possibility of revising and simplifying their implementing rules in cer-
tain areas after consultation of the Commission, instead of prior approval which is the
current requirement. This approach would require a legislative change but it would
create a strong incentive for measuring, managing, and ultimately achieving perform-
ance.

Agency level information and conclusions

The third volume of this report is made of 26 chapters addressing the following issues:
(1) activities of the agency, (2) rationale and relevance, (3) agency’s input to the work
of the EU institutions, (4) internal and external coherence, (5) effectiveness in achiev-
ing outputs and customer satisfaction, and (6) efficiency in managing resources and
executing the budget.

The same document also includes a series of comparative tables covering: creation,
rationale, relevance, tasks, related EU policies, organisational settings, governance,
budget, staff, management, accessibility, location package, overall evaluations,
evaluation of tasks, audit and discharge, monitoring, and reporting.

Rambgll Management / Euréval / Matrix Viii



Overview of agencies

Main category of ac- | Date of Location Parent | Staff Overall Type of gov-
tivity creation DG budget ernance

Agency € million
CdT Service and support 1994 Luxembourg (LU) DGT 189 42 Users and MS
CEDEFOP Soft coordination 1975 Thessaloniki (GR) EAC 122 18 Tripartite
CEPOL Soft coordination 2000 Bramshill' (UK) JLS 32 9 Member States
CFCA Operational coordin. 2005 Vigo (ES) MARE 47 9 Standard
CPVO Individual applications 1994 Angers (FR) SANCO 45 13 Standard
EAR Service and support 2000 Thessaloniki (GR) ELARG Standard
EASA Individual applications 2002 Kéln (DE) TREN 440 85 Standard
ECDC Information 2004 Stockholm (SE) SANCO 195 40 Standard
ECHA Individual applications 2006 Helsinki (FI) ENTR 219 66 Standard
EEA Information 1990 Copenhagen (DK) ENV 167 37 Standard
EFSA Expert advice 2002 Parma (IT) SANCO 395 66 Expert
EIGE Information 2007 Vilnius (LT) EMPL N/A 7 Standard
EMCDDA Information 1993 Lisbon (PO) JLS 99 14 Standard
EMEA Individual applications 1993 London (UK) ENTR 547 183 Standard
EMSA Operational coordin. 2002 Lisbon (PO) TREN 179 50 Standard
ENISA Information 2004 Heraklion (GR) INFSO 57 8 Standard
ERA Expert advice 2004 Lille (FR) TREN 113 18 Standard
ETF Service and support 1990 Torino (IT) EAC 124 19 Standard
EU-OSHA Communication 1994 Bilbao (ES) EMPL 64 15 Tripartite
EURO- Information 1975 Dublin (IE) EMPL 87 21 Tripartite
FOUND
EUROJUST Operational coordin. 2002 The Hague (NL) JLS 172 20 Member States
EUROPOL Operational coordin. 1995 The Hague (NL) JLS 408 65 Member States
FRA Information 2007 Wien (AU) JLS 55 15 Expert
FRONTEX Operational coordin. 2005 Warsaw (PL) JLS 185 70 Standard
GSA? Service and support 2005 TREN 52 11 Standard
OHIM Individual applications 1994 Alicante (ES) MARKT 705 318 Standard

Categories of activities explained in Volume I, 2.1.2

Parent DG in 2009 - Some changes may take place around the time of finalising this report.

Staff (actual) and budget figures apply to the year 2008

Types of governance: Standard = all Member States plus Commission; Member States = Member States only have vot-
ing rights; Tripartite = Member States plus social partners; Expert = board members nominated on a professional basis.

1 70 km from London

2 Host country not yet chosen. Since 2008, due to changes in the context, the agency has been
subjected to a significant downsizing in terms of staff, budget and mandate.
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Agencies covered by the study

Acronym Name Seat
CdT Translation Centre for the Bodies of the European Luxemburg
Union
CEDEFOP European Centre for the Development of Vocational Thessaloniki
Training (GR)
CEPOL European Police College Bramshill (UK)
CFCA Community Fisheries Control Agency Vigo (ES)
CPVO Community Plant Variety Office Angers (FR)
EAR European Agency for Reconstruction (closed)
EASA European Aviation Safety Agency KéIn (DE)
ECDC European Centre for Disease Prevention and Control | Stockholm
(SE)
ECHA European Chemicals Agency Helsinki (FI)
EEA European Environment Agency Copenhagen
(DK)
EFSA European Food Safety Authority Parma (IT)
EIGE European Institute for Gender Equality Vilnius (LT)
EMCDDA European Monitoring Centre for Drugs and Drug Ad- | Lisbon (PO)
diction
EMEA European Medicines Agency London (UK)
EMSA European Maritime Safety Agency Lisbon (PO)
ENISA European Agency for Networks and Information Se- Heraklion
curity (GR)
ERA European Railway Agency Lille/ Valen-
ciennes (FR)
ETF European Training Foundation Torino (IT)
EU-OSHA European Agency for Safety and Health at Work Bilbao (ES)
EUROFOUND European Foundation for the Improvement of Living Dublin (IE)
and Working Conditions
EURQJUST European Body for the Enhancement of Judicial Co- The Hague
operation (NL)
EUROPOL European Police Office The Hague
(NL)
FRA Fundamental Rights Agency Vienna (AT)
FRONTEX European Agency for the Management of Operational | Warsaw (PL)
Co-operation at the External Borders
GSA European GNSS Supervisory Authority
OHIM Office for Harmonisation in the Internal Market Alicante (ES)
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New agencies not covered by the study

Acronym Name

ACER European Agency for the Cooperation of Energy Regulators

BEREC Office of the Body of European Regulators for Electronic Commu-
nications

EASO European Asylum Support Office

Agency for the operational management of large-scale IT systems

Other acronyms

Acronym Name

DG Directorate General

DG ADMIN Directorate General Personnel and Administration

DG EMPL Directorate General Employment, Social Affairs and Equal Oppor-
tunities

DG BUDG Directorate General for Budget

EC European Commission

EU European Union

MS Member State

OECD Organisation for Economic Development

OLAF European Anti-Fraud Office

UN United Nations

Rambgll Management / Euréval / Matrix Xiii




1. The EU decentralised agencies

EU decentralised agencies are independent bodies, entrusted by the European Institu-
tions with one or several tasks which they undertake under their own responsibility?>.
This evaluation covers 26 such agencies, i.e. the agencies included in the Draft Gen-
eral Budget for 2010, plus EAR (reconstruction in the Balkans) which has been closed
recently, but provides some interesting opportunities for learning. Table 1 provides the
list of agencies covered by this report.

The agencies which are subjected to this evaluation were created over a thirty-year
period on a case by case basis. As shown in Table 1, two agencies were created in
1975 with an aim to facilitate social dialogue in the area of employment policy. Ten
agencies were set up during the 90’s, including three bodies established in order to
cope with technical and scientific challenges related to the newly finalised internal
market. Fifteen agencies have been created since 2001, of which 10 have already
reached their cruise speed. Finally four agencies are in the process of being created at
a time when the overall agency system is under close scrutiny.

Most agencies have been created as entirely new bodies, but there are exceptions.
EUROPOL is an intergovernmental body which has been converted into an agency. In
the cases of ECDC, ERA and FRA, another body or network had been in existence be-
fore the agency was created.

There is no single legal framework governing the establishment and closure of Euro-
pean decentralised agencies. There is certainly no “agencification policy” such as in
Sweden or the UK where the implementation of most public policies involve autono-
mous and/or decentralised bodies.

The overall number of staff working for the agencies included within this study was
4698 in 2008. Five agencies had more than 300 staff members in 2008 (OHIM, EURO-
POL, EMEA, EASA, and EFSA). The eight smaller agencies in terms of staff are: CEPOL,
CFCA, CPVO, EIGE, ENISA, EU-OSHA, FRA, and GSA.

The overall budget of the agencies under study was €1218 m in 2008. The budget of
individual agencies ranged from €8 m (ENISA) to €318 m (OHIM). Some agencies rank
higher in terms of budget than in staff because they externalise a significant share of
their tasks to Member States or the private sector, such as EMEA.

Agencies are almost entirely funded by an EU budget subsidy, except where the re-
sources originate from invoicing services entirely (CdT, CPVO, OHIM) or to a large
extent (EASA, EMEA?).

The typical EU agency is governed by a board® involving all Member States and two
representatives of the Commission (parent DG) with full voting rights. The agency’s di-
rector is nominated through a process involving both the Commission and the board. A
numtéer of agencies however depart from the standard model on one or another
point®, e.g.:

e Not all Member States in the board (EFSA, EIGE);

e Commission has no representative or no voting right (CEPOL, EUROJUST);

o Parliament nominates experts as board members with voting rights (ECDC,
ECHA, EEA, EMEA); or

e Users and/or other stakeholders are represented in the board with voting
rights in small (EFSA, EMEA) or large (CdT, CEDEFOP, EU-OSHA, EUROFOUND)
numbers.

3 The evaluation does not cover the executive agencies which contribute to the management of
Community programmes under the responsibility of the Commission. They are set up for a fixed
period. They are based in Brussels or Luxembourg.

4 ECHA will soon be part of this category.

5 In this report, “board” is used as an equivalent to “administrative board”, “management board”,
“administrative council”, or “governing board”.

5 This issue is further discussed in section 4.1.
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Table 1 - Profiles of the agencies covered by the evaluation

Location Year of Stage in | Parent DG | Staff Overall EU sub-

creation lifecycle budget sidy
Agency € million %
CdT Luxembourg (LU) 1994 DGT 189 42 0%
CEDEFOP Thessaloniki (GR) 1975 EAC 122 18 94%
CEPOL Bramshill” (UK) 2000 JLs 32 9 100%
CFCA Vigo (ES) 2005 Growing MARE 47 9 78%
CPVO Angers (FR) 1994 SANCO 45 13 0%
EAR Thessaloniki (GR) 2000 Closed ELARG
EASA Kéln (DE) 2002 Growing TREN 440 85 35%
ECDC Stockholm (SE) 2004 SANCO 195 40 98%
ECHA Helsinki (FI) 2006 Growing ENTR 219 66 95%
EEA Copenhagen (DK) 1990 ENV 167 37 86%
EFSA Parma (IT) 2002 SANCO 395 66 100%
EIGE Vilnius (LT) 2007 Start up EMPL N/A 7 100%
EMCDDA Lisbon (PO) 1993 JLS 99 14 93%
EMEA London (UK) 1993 ENTR 547 183 25%
EMSA Lisbon (PO) 2002 TREN 179 50 100%
ENISA Heraklion (GR) 2004 INFSO 57 8 100%
ERA Valenciennes / Lille (FR) 2004 TREN 113 18 100%
ETF Torino (IT) 1990 Changing® EAC 124 19 96%
EU-OSHA Bilbao (ES) 1994 EMPL 64 15 93%
EUROFOUND Dublin (IE) 1975 EMPL 87 21 100%
EUROJUST The Hague (NL) 2002 JLS 172 20 100%
EUROPOL The Hague (NL) 1995 Changing® JLs 408 65 100%
FRA Wien (AT) 2007 JLS 55 15 100%
FRONTEX Warsaw (PL) 2005 jLs 185 70 97%
GSA!° 2005 Changing TREN 52 11 100%
OHIM Alicante (ES) 1994 MARKT 705 318 0%

Sources: documentary analysis and agency visits.
Lifecycle includes the following stages: "Start up" (i.e. not yet established in their host country), “"Growing" (i.e. still in
the process of recruiting their planned staff), "Cruise speed” (i.e. stable staff and budget), and “Changing” (i.e. facing
a thorough change in their mandate and/or resources). Empty cells means “cruise speed”.

Parent DG in

2009 - Some changes are underway at the time of finalising this report.

Staff and budget figures apply to the year 2008.

770 km from London
8 Following the recast in 2008.

° EUROPOL had a status of intergovernmental body until 2009, and will be funded by a EU sub-
sidy from 2010 onwards.

10 Host country not yet chosen. Since 2008, the agency has been subjected to a significant down-
sizing in terms of staff, budget and mandate, due to changes in the context.
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A minority of agencies (7) have a bureau which deals with administrative issues with-
out having to gather widely attended board meetings.

The director is typically nominated by the board for a five year renewable term on the
basis of a list of candidates proposed by the Commission after an open competition.
The director has a full management power in the framework of financial and staff regu-
lations, applying to all EU bodies and adapted to the context of each agency as far as
necessary after prior approval of the Commission. However, several agencies depart
from that standard model by having their director nominated by the Commission
(CEDEFOP, EUROFOUND), by the Council (CPVO, EUROPOL, OHIM), by the board only
(CEPOL, EUROJUST), or by the board on the basis of candidates prioritised by the
Council and the Parliament (FRA).

The board proposes the agency’s budget and the price of the agency’s services. It also
approves the director’s annual activity report*!.

In the most frequent case where the agency receives an EU subsidy, the agency sub-
mits its annual budgetary request to the parent DG. The request is then processed as
part of the overall budgetary procedure involving the Commission (DG Budget, draft
preliminary budget) and the Budgetary Authority (Parliament and Council). The direc-
tor is accountable to the Budgetary Authority for the use of the EU subsidy.

All agencies are subjected to regular external audits by the European Court of Audi-
tors, and to the discharge procedure of the budgetary authority. All agencies except
CPVO and OHIM are also subjected to regular visits by the Commission’s Internal Audit
Service, which plays the role of internal auditor for the agency.

Agencies are required to evaluate their activities on a regular basis as far as significant
spending is involved!?. In addition, the funding regulations of almost all agencies re-
quire overall evaluations to be carried out periodically, typically every five years.

2. This evaluation

2.1 Context and purpose of the evaluation

In 2005 the Commission submitted a proposal for an Inter-institutional Agreement
aiming to improve and harmonise the governance of the “agency system”, but this
document could not reach the decision stage.

Since this date, rapidly growing resources have been devoted to decentralised agen-
cies, and this has raised concerns about the budgetary impact and the relevance of the
agency model. Over the same time period decentralised agencies have been subjected
to a growing number of studies, including several parliamentary studies, a special re-
port from the Court of Auditors, and a meta-evaluation by the Commission (see
Appendix 1).

In this context, the Commission committed itself to launching a thorough evaluation of
the agency system in order “to contribute to the ongoing debate on the future of the
Community agency system by taking a horizontal look at all agencies and examining
the real implications of the creation and operation of agencies in the Union”3, It was
also decided that any proposals for establishing new agencies should be postponed un-
til the conclusion of this evaluation is delivered'*.

An inter-institutional working group was created in 2009 with an aim to reflect on the
future of EU agencies. This evaluation is meant to be a major input into the works of
this group.

1 The financial accounts are appended to the activity report.
12 Regulation 2343/2002, Art 25/4.
13 “European Agencies - the way forward" - Communication of the Commission - 11 March 2008.

4 with a few specified exceptions, i.e. agencies for which the proposals for creation were already
on the table when the Communication was issued. These agencies are ACER (Energy regulation),
BEREC (Regulation of electronic communication), EASO (Asylum), and the agency for operational
management of databases in the area of justice and home affairs.
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2.2 Evaluation process

This external evaluation has been launched and resourced by the Commission. Con-
tractual matters have been managed with the help of a technical steering group
involving Commission officers. A high profile Reference Group has advised on substan-
tial matters and provided valuable input at different stages of the evaluation process.
It comprised representatives of the Commission, Council, Parliament, and agencies,
plus two academic experts®>.

The works and the writing of this report have been entrusted to an independent
evaluation team through a tendering process. The team members belong to a consor-
tium of three European companies (Rambgll Management - DK, Euréval - FR, and
Matrix — UK). During the busiest part of the data collection phase, the team comprised
of up to 20 consultants.

The evaluation team acknowledges the helpful comments received during the five
meetings of the steering group and the three meetings of the reference group. It how-
ever takes full responsibility for the contents of this report.

2.3 Evaluation method
The findings and conclusions of this report derive from the following sources:

¢ Relevant documents pertaining to individual agencies (regulations, work pro-
grammes, activity reports, external audit and discharge documents, impact
assessments and evaluation reports);

e Studies and reports pertaining to the agency system;

e Face to face and telephone interviews with about 300 people, including about
70 interviews with individual stakeholders who have no responsibilities in the
management or supervision of the agencies;

e Email questionnaire filled in by 457 members of the agencies boards (out of
1024);

o Five focus group meetings, each one attended by about 10 participants
(agency officers, Commission officers, and external stakeholders); Three light
benchmarking exercises, each one involving an international or national insti-
tution / agency.

The date of the reviewed documents range from 2005 (with a few exceptions) to
summer 2009. Interviews were carried out in spring and summer 2009.

The investigations and analyses have been conducted at five levels as follows:

e Agency system

e Clusters of agencies (focus groups and benchmarking exercises pertaining to
agencies implementing comparable activities)

¢ Individual agencies (26 two-day visits, telephone interviews with agency
stakeholders inside and outside European Institutions, email questionnaire to
agency board members)

e Case studies (in-depth investigation into specific chains of activities, results
and impacts in 15 selected agencies)

e Sub-cases (structured study of one or two noteworthy success or failure stories
within each case study)

Volume IV of this report presents the evaluation method in detail.

2.4 Difficulties encountered and solutions found
The difficulties encountered were limited and all of them were managed satisfactorily.

The most challenging problem was that of clustering agencies in homogeneous groups.
There has been substantial resistance to this approach, which made this issue particu-

!5 Prof. E.Ungaro (Bocconi University) and Ch.Pollitt (Leuven University).
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larly challenging. In fact, many agencies implement a range of distinct activities, each
one deserving to be compared within distinct groups of agencies. This problem called
for changing the approach during the course of the study, i.e. comparing homogene-
ous clusters of activities (see Table 6), rather than homogeneous clusters of agencies.

Another major challenge was that of comparable performance information. A number
of comparable indicators could be identified, and some new ones have been con-
structed?®, but they tended to focus on resources, organisation, and tasks, rather than
results and impacts. This evaluation makes just a few proposals towards comparing
performance across agencies carrying out comparable activities (Table 5). However, it
will be several years (at the very best) before it will be possible to make such compari-
sons in a satisfactory and routine way.

2.5 The evaluation report

The present document is part of a series of four volumes constituting the evaluation
report:

I. Overall synthesis and prospects (this first volume)
II. Conclusions at system level

III1. Agency level findings

IV. Evaluation method

A series of working documents are also available on a CDROM.
The next chapters of this volume cover the following:

3 - Evaluation team’s answers to the evaluation questions
4 - Challenging issues and identified problems
5 - Proposed options for addressing the problems

3. Overview of answered questions

This chapter summarises the conclusions of Volume II. Its structure follows that of the
questions asked in the Terms of Reference.

3.1 Rationale and relevance

No single legal framework governs the establishment and closure of European decen-
tralised agencies. European agencies have been created on a case by case basis
through various mixes of political interests!” .

Even if the establishment of each individual agency is formally justified, the relevance
of the overall structure of the agency system remains questionable in the sense that
there are no overall objectives or explicit rationales applying across agencies. One of
the implicit reasons why agencies were created is that they facilitated the development
of EU policies®.

The regulations which established the agencies always include justifications, but in the
past these documents were not sufficient in explaining why new policy instruments had
to be implemented through an agency rather than something else. Alternatives to the
agency option used to be paid limited attention but the recent impact assessment
practice achieves a better transparency, at least for the newest agencies, although not
yet fully evidence-based and not covering all relevant issues.

Where they are clearly stated, the reasons for creating an independent body, working
at arm length of the Commission, can be categorised into four groups: (1) to ensure
independence from, or to avoid conflict of interests with, the policy-makers or deci-

6 About e.g. efficiency of seating conditions, see Volume II, 2.6.1
7 see Volume II, 2.1.1

8 see Volume II, 2.1.2 for this paragraph and the next three ones.
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sion-makers, (2) to implement tasks of an inter-governmental nature, (3) to imple-
ment tasks in a framework of dialogue with social partners or other stakeholders, and
(4) to develop a specific expertise or capacity. In addition, all agencies develop an in-
ternal expertise which would be difficult to maintain within the Commission.

Four main alternatives to creating agencies have been identified: (1) Commission or
executive agency, (2) intergovernmental arrangement, (3) expert network, and (4)
private sector. One option is not paid sufficient attention, i.e. that of extending the
mandate of an existing agency instead of creating a new one. This option is of particu-
lar interest where small agencies are at risk of not reaching the critical mass required
for being effective or efficient (see 4.2.5).

The agencies’ activities were aimed at addressing a variety of stakeholders, ranging
from policy-makers and public managers at EU and Member State levels to targeted
publics on the EU market, most often enterprises. There is a broad consensus among
these stakeholders that the agencies were set up to address needs pertinent at the
time. This opinion is particularly emphasised in the cases of “internal market agencies”
and agencies addressing problems transcending national borders. Generally speaking,
the needs which the agencies were originally established to address still exist today,
and they are clearly growing in some cases.

During their lifetime a majority of agencies have faced relevance problems, most often
in the form of suggestions for addressing new needs, something which tends to be
acted upon by extending mandates. In this respect, it is worth mentioning that agency
mandates tend to be amended once or more per decade'®,

3.2 Agencies and the EU institutions

The activities carried out by EU agencies are indeed relevant to the Commis-
sion’s/Union’s work. Agencies provide relevant inputs, including cross-cutting analyses,
which are useful to the Commission and the other European institutions, and there is
little overlap between the activities of the agencies and the European Institutions?°.

A number of agencies were established specifically in order to provide input to
(mainly) the European Institutions in their policy-making work, in the shape of infor-
mation and advice. This means that they are of more direct use in the Commission’s
daily work, and that of the Parliament and Council to a lesser extent. Other agencies
implement EU policies through activities such as registration/certification or Member
State co-operation. Such activities are not directly used by the Commission but are
still highly relevant to the Union’s work??.

For about half of the agencies, their main tasks originate from a transfer of
responsibilities??, either from the Commission or the Member States, while a small
majority have been created in response to entirely (or mainly) new tasks?>.

The transfer of tasks is assessed as justified. Transfers from the Commission are
generally justified by problems such as lack of capacity or technical/scientific exper-
tise, conflicts of interest or the need to mobilise expertise in politically sensitive areas.
Transfer of tasks from the Member States is justified by the need to ensure harmoni-
sation and co-ordination at European level. In this respect, there is a clear European
added value, but the sharing of roles is not always clear-cut.

The quality and usability of the agencies’ inputs is generally good. A majority of the
agencies provide work which is useful, and sometimes indispensable, to the Commis-
sion. However, there is little evidence that the transfer of tasks to agencies has eased

% see Volume II, 2.1.3
20 see Volume II, 2.2.2
2! see Volume 11, 2.2.4

22 Transfer of a responsibility does not necessarily means a transfer of workload. For instance, in
case of transfer from the Commission, it is common that the volume of tasks has expanded
significantly since the establishment of the agency, with new tasks being added which were not
carried out previously.

23 see Volume 11, 2.2.1, also for the next paragraph
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the constraint on Commission resources and allowed them to focus more on its core
tasks, or even reduce the number of staff; most likely because the scope and amount
of work to be carried out by the Commission is continually rising®*.

Besides providing relevant and useful input to the Commission’s preparation or devel-
opment of policies, agencies also provide, albeit to a limited extent, input to other
European Institutions’ (mainly the Parliament’s) policy-making activities®>.

3.3 Governance of the agency system

Governance is the process by which decisions are taken and implemented. As regards
the agency system, the main decisions are that of creating, merging and/or closing
agencies, setting or changing their mandates, and balancing the powers in their
boards. Governance is assessed as good if such decisions are transparent, open to
consultation, and evidence based. Good governance also implies that decision-makers
are accountable and concerned with efficiency.

With regards to the creation of new agencies, the recent practice of impact assessment
has considerably improved the transparency of decisions, especially in terms of justify-
ing why a new agency is needed instead of something else; an issue which was usually
not addressed in the previous waves of agency creation?®.

There remains a concern about the decisions related to the seating of agencies in their
host countries. Such decisions are not yet transparent. In the past, they have been the
cause of a series of inefficient “location packages”.

Considering the practical setting up of new agencies, little learning seems to take
place. Although there is an encouraging success story (ECHA), newly created agencies
receive insufficient administrative assistance throughout their set-up process.

It has also been noted that established agencies are almost never reconsidered, ex-
cept for some agencies which have been established for a limited duration. Periodic
overall agency evaluations do not provide in practice the opportunity for reconsidering
the agencies since they are not managed for such a utilisation.

Regarding the management boards, in a majority of cases, their composition does not
fully reflect the balance of interests which deserve to be taken into account. In particu-
lar, it is almost automatic that all Member States are represented, although this may
not be always necessary. Moreover, this practice results in overweighed boards, which
makes it difficult to involve other relevant stakeholders?’,

3.4 Coherence

There is a high degree of coherence between the agencies’ objectives and activities,
and EU policies, at least where the “parent DG policy” is concerned. With EU policies,
coherence is generally established through the founding regulations of the agencies
and on a more continuous basis through consultations on the agencies’ work pro-
grammes. Coherence is considerably facilitated where the corresponding EU policy is
described in a clear strategy document?®,

There are a large number of interfaces and linkages between the agencies working
within neighbouring areas. Co-operation is increasingly being formalised through
memoranda of understanding between agencies, but the degree to which such ar-
rangements entail significant co-operation in practice varies, and there are still
potential synergy effects to be realised in several areas®.

24 see Volume 11, 2.2.3
25 see Volume 11, 2.2.5
26 see Volume 1II, 2.3.1, also for the next three paragraphs
27 see Volume 1I, 2.3.2
28 see Volume 11, 2.4.3

2% see Volume 11, 2.4.2
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Most agencies maintain multiple relations with other key operators, especially UN and
other international organisations, sister agencies in third countries, and Member State
agencies. While, coherence and complementarity between the tasks of the agencies
and their international and Member State counterparts cannot be determined, these
multiple contacts at least form a significant basis for alignment. In a few cases, rela-
tionships with both international and Member State organisations have been strained
due to competition and overlaps.

3.5 Effectiveness

Overall, the agencies largely achieve the objectives set in their work programmes, with
minor exceptions. For about half of the agencies, clear evidence of having achieved the
planned outputs could be found through a review of Annual Reports and Work Pro-
grammes, and existing, recent evaluations. For the remaining half, there is little or no
factual evidence, due to a lack of performance management, although the opinions
collected through interviews and questionnaire surveys is that planned outputs are
generally achieved in these agencies as well®!,

Generally, user satisfaction is good, but only some agencies actively measure user sat-
isfaction (through surveys). Both user surveys and interviews with individual
stakeholders point to overall satisfaction with the services provided2.

The merit of successes (or the responsibility for failure) has always to be shared with
contributors other than the agency alone: Member States and national agencies,
Commission, International Institutions, scientific networks, other European bodies
(Parliament, other agencies), and Civil Society Organisations. However, agencies are
most often the primary contributors in the cases of successful effectiveness®3.

To a certain extent, all success stories owe to the availability of adequate and flexible
internal expertise. This factor is quoted in all investigated examples but the successful
strengths of internal experts are quite diverse and depend on the context. Another fac-
tor determining effectiveness is the fact that some tasks are standard enough to be
managed in a continuously improved way (e.g. dealing with applications for registering
trad3e4marks). This second factor is however identified in a minority of analysed exam-
ples .

Some factors are of special importance in achieving certain types of effects: (1) policy
dialogue and communication capacity in the case of input into the policy-making, and
(2) closeness to Member State agencies and clear division of responsibilities in the
case of law enforcement across borders.

A specific issue is that of working in 27 Member States. The evaluation shows that
agencies achieve better results where key stakeholders, such as Member States, see
the added value of the Agency and hence become more willing to engage in supplying
information, participating in joint activities, etc.

3.6 Efficiency

The evaluation has identified two cost elements related to the institutional and organ-
isational set-up which are particular in their significance to the EU agencies:
administrative costs, and location costs®. Both factors affect the agencies’ ability to

3% see Volume 11, 2.4.4
3! see Volume II, 2.5.1
32 see Volume 11, 2.5.2
33 see Volume 11, 2.5.3
34 see Volume 11, 2.5.4, also for the next two paragraphs

3> The evaluation team has also considered the cost of management board meetings which may
range from negligible to 1.5% of the agency’s total budget, depending on the size of the board
and the accessibility of headquarters.
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achieve good results at low cost, since they consume resources which cannot be spent
directly on achieving results through operational activities®.

Of these, administrative costs are by far the most significant, as they consume, on av-
erage, about a third of the agencies' staff resources. There is however a clear reverse
proportionality between the size of the agency and the share of staff devoted to ad-
ministrative tasks. Small agencies are at a significant disadvantage since the
regulations and procedures with which they have to comply are largely the same re-
gardless of the agency'’s size. It has been suggested that in order to operate
efficiently, an agency needs to reach a minimum size of 100 staff. However the avail-
able data do not suggest any specific threshold between 50 and 100. In order to
categorise “small agencies”, the evaluation team has chosen a 0-75 range.

The age of the agency also has a certain impact, but only during the first few years of
existence. The youngest agencies devote a much larger share of their staff resources
to administrative tasks, but this share quickly falls towards the average share.

The location cost®” is another significant factor of efficiency. Again, the situation varies

considerably between agencies. Less accessible locations (in terms of travel cost and
time) affect both resources and effectiveness. The other part of the location cost,
namely the cost of premises also varies widely depending on local conditions, including
the size and nature of the support provided by the host country.

The methods and the quality of systems used for management of resources and ac-
countability, vary significantly between agencies. About half the agencies have fully
implemented an activity-based management system linking budget and actual expen-
ditures with outputs and (to some extent) objectives. One third of the agencies have
implemented a results-based management system, and half of the agencies have im-
plemented a quality management system. Examples of agencies that have
implemented ABM systems in recent years show that these agencies experience im-
provements in both efficiency and transparency (accountability)38.

A number of key factors influence the cost-effectiveness (external efficiency) of the
agencies. A series of factors have been identified in that they affect both results and
costs. These factors include internal expertise, mobilisation of external experts, field
research in the Member States, and communication. Another series of factors are also
interesting in that they entail major consequences on effectiveness while involving lim-
ited or no costs. These factors include standardisation, flexible reallocation of key
resources, closeness to and mutual trust with users®°.

The evaluation also establishes that the agencies generally do not achieve cost-
effectiveness through transferring costs and administrative burdens to other stake-
holders*®.

Finally, comparing performance across agencies has shown itself to be difficult. The
evaluation team has compiled a substantial amount of comparable information on a
series of key aspects of agencies, but this information does not apply to performance.
Moreover, performance comparisons may only apply to activities which aim at achiev-
ing similar results for similar publics*!.

3.7 Oversight activities

The formal requirements of audit, monitoring, and reporting are largely coherent
across the agencies, with some exceptions, particularly with regards to overall evalua-
tion. The requirements stem mostly from the agencies’ framework financial regulation
and, in the case of overall evaluation, from their constituent acts. The agencies comply

36 see Volume 1II, 2.6.1, also for the next three paragraphs.
37 Travel costs plus premise cost less host country support.
38 see Volume 11, 2.6.3
3% see Volume 1I, 2.6.2
40 see Volume 11, 2.6.4

4l see Volume II, 2.6.5
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with those requirements with adequate timing and frequency. A problem is the extent
to which the oversight activities are carried out in a way that satisfies the need for
holding agencies accountable, and that promotes performance.

The evaluation team concludes that internal audits are making satisfactory progress
towards balancing regularity issues and performance ones. However, two serious prob-
lems remain around the ownership and use of audit information. Inside agencies, there
is a widespread sentiment of “audit overload” while audit information seem to be insuf-
ficiently discussed in the boards*?.

Monitoring is not well developed as far as verifiable objectives and performance indica-
tors are concerned. In most instances, monitoring applies to activities, outputs, and
internal efficiency, but not to results. This weakness is carried directly over into the
reporting activities, which seldom go beyond outputs and the use of resources*?.

Regarding evaluation, requirements and practices vary across agencies in terms of
frequency, contents, responsibility, dissemination, and the extent to which the agency
is required to carry out overall evaluations. The assessment of the evaluation team is
that much of the evaluation effort does not satisfy the needs of accountability of the
agencies, in particular with regards to the effectiveness of achieving policy objectives,
and cost effectiveness. Furthermore, evaluations only to a limited extent, and in spe-
cific cases, consider the basic rationale for the existence of the agency, or the extent
to which changes to the agency mandate are required**.

4. Cross-cutting issues and identified problems

Through this chapter, the evaluation team moves from its findings and overall conclu-
sions to more specific issues that are considered problematic and, that require action
to be taken. For this reason, the following sections have a predominantly negative
tone.

The chapter draws on the findings and conclusions related to all agencies and all
evaluation questions. It is structured in five themes*:

Governance
Establishing agencies
Accountability
Performance
Comparability

At the end of each section, a box highlights the identified problems.

4.1 Governance of agencies

The governance of a given agency is the process by which major decisions are taken.
Major decisions pertain to the reasons why an autonomous body was created, e.g. ad-
dressing contradictory expectations of users and other interest groups, ensuring
independent scientific or technical expertise, setting up coordination arrangements
with Member States. In this section, the autonomy of EU decentralised agencies is not
just seen as a matter of management, but also as one of strategy-making and com-
munication. Governance arrangements are considered to be effective if they make
room for all relevant interests to be voiced and balanced in such a way that the bene-
fits of autonomy overpass its inconveniences.

42 see Volume 1II, 2.7.2
43 see Volume I, 2.7.3
44 see Volume 1II, 2.7.1

45 These themes are close to what the Commission has suggested in its terms of reference.
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4.1.1 The balance of powers may not be in line with the needs

Agencies are meant to be autonomous from both the Commission and the Member
States, but rather than being granted on paper, autonomy has to be constructed on
the basis of a good balance of powers within the agency’s governance*®.

Agency governance may be understood as an institutional issue (voting rights in the
management board and nomination of the executive director), or as a more complex
matter which combines institutions, closeness to relevant stakeholders (advisory
groups / committees, consultation processes), and various kinds of powers (hierarchy,
budget, access to information, access to networks). In this report the second approach
is chosen and various powers are considered such as:

e Power of the Parliament and the Council through a process of establishing the
budget, contribution to nominating the director and some board members, dis-
charge procedure, hearings, questions, Committees’ demands®’;

e The Commission’s power through participation in boards, contribution to nomi-
nating the director, discussion or approval of work programmes, process of
establishing the budget, evaluation, specific demands, specific contributions,
administrative assistance;

e Power of individual Member States through participation in boards and/or
committee, consultation on work programme, specific demands, access to in-
formation (focal points), access to experts and interest groups;

e Users and other stakeholders’ power through participation of specific interest
groups in the board (tripartite agencies, professional board members with spe-
cific background), participation in advisory committees, consultations on work
programme, access to information.

The above presentation should not suggest that the Parliament, the Council, the
Commission or a given Member State speaks with one voice. For instance the powers
of the Parliament are typically drawing in two directions (budget and policy commit-
tee). Similarly, Member States may speak with several voices, one of which being that
of the national counterpart of the agency.

Beyond formal institutional arrangements, governance is the ‘de facto’ balance of
forces applying to the agency in general and to its director in particular.

In a purely institutional view of governance, the balanced forces apply to the director
through the nomination procedure, the decisions of the board, and the discharge pro-
cedure. Beyond that, the director is fully responsible for his/her management, from
financial and human resources to achieving the desired outputs and results.

In a wider view of governance, the director and the higher management are subjected
to an array of forces which also include the powers of providing budgetary resources,
administrative authorisations, legitimacy, access to expertise, information, and so on.
In this context, the borderline between governance and management is not totally
clear-cut.

The evaluation team considers that the governance arrangements of an agency are
good if they correspond to the reason why the “agency option” was chosen, e.g.

e Public trust, something which is particularly needed in case the agency pro-
duces politically challenging information or advice on disputed issues (e.g.
FRA, EFSA);

e Relevance to policy-making needs, something which is a must for agencies
producing information on which future EU policies or international negotiations
are to be grounded (e.g. EEA, EUROFOUND);

o Member States’ confidence, a pre-requisite for agencies facilitating the coordi-
nation of national agencies, especially if law enforcement is at stake (e.g.
EUROPOL, FRONTEX);

o Impartiality in dealing with opposite interests of different categories of stake-
holders, in agencies such as EU-OSHA and ECHA;

“6 This section elaborates upon Volume II, 2.3.2, as well as the two following ones.

47 In the case of FRA’s Homophobia Report, the Parliament’s demand has played a major role in
legitimising the works of the agency (see Volume II, Appendix 1).
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4.1.2

o Impartiality in dealing with opposite interests within a given category of stake-
holders (e.g. OHIM, CPVO, EASA);

e User-orientation, the most important issue where the agency provides a given
service or support to targeted bodies or institutions (e.g. CdT).

A key criterion for assessing the governance arrangements of an agency is the extent
to which the balance of de facto powers is in line with that of the needs to be consid-
ered, taking into account the reasons why an autonomous body was desirable. This

point is developed in the next table.

Table 2 - Alignment of governance arrangements and needs

Reasons why auton-
omy is desirable

Main needs to be
considered

Powers to be given to ...

Public trust in the
agency’s information and
advice in disputed con-
texts

Interest groups
and the wider pub-
lic

Independent and credible experts
nominated by several European In-
stitutions (EFSA is a good
example®®)

Relevance to the needs of
various players in the pol-
icy making process

EU policy-makers
and other stake-
holders

Representatives of all key players in
the EU policy-making process, in-
cluding in some instances civil
society organisations (EIGE) or in-
ternational institutions (EEA)

Mutual confidence with
national bodies to be co-
ordinated

Operational agen-
cies in Member
States

Representatives of Member States
and the Commission (FRONTEX as a
show case)

Impartiality in dealing
with opposite interests of
different interest groups

Interest groups

Representatives of various interest
groups and the Commission (e.g.
EU-OSHA)

In some instances, the balance of forces has been carefully adjusted to the needs, e.g.
EFSA*. In other instances, an imbalance in the forces of some players creates a self-
blocking or counter-productive system, e.g. OHIM, EUROJUST®®,

In most instances the approach to setting governance arrangements is that of ‘one-
size-fits-all’. A typical example is that of ECHA where Member States are given a
prominent role in the board whilst some tripartite arrangements would have deserved
to be considered®!. The evaluation team assesses that there is a gap between govern-
ance arrangements and needs in the cases of CEPOL, CPVO, EASA, ECHA, EEA, EIGE,
EMSA, ENISA, EUROJUST, GSA, and OHIM.

Committee-like boards with all Member States may be inadequate

Almost all agencies have a full representation of all Member States in their board. In
the case of CEDEFOP, EU-OSHA, and EUROFOUND, the social partners are also in-

volved on a national basis, which raises the number of board members nominated on a
national basis to 3 per Member State, and the size of the board to more than 80 by the
present times.

48 Although not free from criticism since some stakeholders express doubts about EFSA’s imparti-
ality in addressing GMO issues. EFSA’s board includes 14 experts, of which several have their
background in the concerned interest groups, plus a representative of the Commission.

49 See Vol III, section 23.

50 Insufficient power given to EU level interests in both cases, and insufficient power of users in
OHIM, see Vol III, sections 21 and 26.

5! It must however be stated that stakeholders are closely involved with the agency’s activities
through an advisory Socio-Economic Analysis Committee. See Vol III, 9.2.
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4.1.3

This is especially relevant where the agency’s main activity is to organise Member
State cooperation, which is sometimes unnecessary. For instance in the case of Malta
having a voice in ERA’s board despite having no railways, and Hungary being a pas-
sive member of the Maritime Safety Agency, to quote just two typical examples. In the
case of FRONTEX, the UK and Ireland have an observer status because they do not be-
long to the Schengen area. This latter example demonstrates that it is not compulsory
to have all Member States represented in a “committee-like” board.

Moreover, the system is often ineffective. This is indicated by a number of interview-
ees stating that Member State representatives (1) do not have a high enough profile,
or (2) do not attend meetings because their voice has no chance to be heard.

Finally, the fact that 27 representatives (or sometimes 81) attend two meetings a year
in more than 20 agencies, has a cost which may be significant®2.

There are two exceptions which provide evidence that this approach is not compulsory:

e EIGE has 18 Member State representatives participating in board meetings on
a rotating basis;

e EFSA has 15 board members, i.e. one representative of the Commission and
14 members appointed by the Council in consultation with the Parliament. In
addition, there is an advisory Forum composed of representatives from Na-
tional Food Safety authorities with equivalent role to EFSA and which is in
charge of providing advice on work programme and priorities.

The case of EFSA shows that the interests of Member States have been considered as
needing to be voiced on an individual basis, even if the committee-like system is
abandoned. The EFSA approach is however much less demanding in terms of physical
attendance to frequent meetings because the advisory forum is only meant to channel
national interests on an individual basis.

Overall, the evaluation team assesses the standard committee-like approach as some-
times unnecessary, costly, and ineffective.

Users and other stakeholders are involved in a sub-optimal way

In this section, and in this report more generally, the term “other stakeholders” applies
to all those who have an interest in the activities of an agency, beyond European Insti-
tutions, Member States and the direct users of the agency’s services. Examples of such
interest groups are aircraft passengers in the case of EASA, or social partners in the
case of EUROFOUND.

Through its analysis of agency governance the evaluation team’s found that a majority
of agencies ought to have ties with their users (4), other stakeholders (15), or both

(2).

Out of these 21 agencies, 15 have no voting representatives of the concerned groups
in their board (CFCA, CPVO, EASA, ECDC, ECHA, EEA, EIGE, EMCDDA, EMSA, ENISA,

ERA, ETF, FRA, GSA, OHIM). Where interest groups are not given any formal power in
the governance system, there are however several means through which they may be
involved in the management of agencies, such as:

e Board members designated by the Parliament or the Member States, and hav-
ing both voting right and a background in the relevant interest groups (CDC,
ECHA, EEA, FRA);

e Board members representing the relevant interest groups without voting right
(ECHA®3, EMSA, ERA); or

e Various types of advisory committees or consultation processes in a majority of
agencies.

52 The evaluation team’s estimate of that cost amounts to €2,5m per year and up to 1.5% of the
budget in some small agencies

53 ECHA has three board members representing interested parties with no voting right. They are
nominated by the Commission.
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In some agencies, the board involves a large number> of users or social partners with
voting rights (CdT, CEDEFOP, EU-OSHA, EUROFOUND). Interviewees are generally sat-
isfied with this type of arrangement, which the evaluation team considers as effective
but inefficient since stakeholders’ interests could be voiced at lower cost, and probably
even more effectively, if the interest groups were represented by a small humber of
more experienced board members.

FRA is governed by a Management Board of 27 independent professionals appointed
by Member States. This approach combines the representation of both interest groups
and national interest in an innovative way, and it is positively assessed by interview-
ees.

Finally, only two agencies have both a need to involve interest groups with full voting
rights and a fully efficient approach for doing that:

e EFSA’s board is mainly composed of fourteen experts of whom four have their
background in interest groups;

e EMEA’s board includes two representatives of patients' organisations, one rep-
resentative of doctors' organisations and one representative of veterinarians'
organisations appointed by the Council in consultation with the European Par-
liament on the basis of a list drawn up by the Commission.

Overall, the evaluation team assesses that users and other stakeholders are often
given insufficient weight for aligning governance arrangements and the justification of
the agency option (CFCA, CPVO, EASA, ECDC, ECHA, EEA, EIGE, EMCDDA, EMSA,
ENISA, ERA, ETF, GSA, OHIM). Moreover, stakeholders are sometimes involved at the
level of all Member States, an approach which is inefficient (CEDEFOP, EU-OSHA, EU-
ROFOUND).

Some agencies are not governed in a strategic enough manner

The next table displays the evaluation team’s understanding of the key governance
decisions in the EU agencies, depending on the activities implemented. Such decisions
may be of three kinds:

e Setting mid-term priority, e.g. through stakeholder consultation and forward
looking approaches;

e Setting and supervising rules that secure credibility, e.g. through scientific in-
dependent expertise;

e Setting and supervising rules that secure quality, e.g. through responsiveness
to user’s needs and sound risk assessment.

Building upon this table, it may be said that all agencies having Information, Commu-
nication, or Soft Coordination as their first or second main activity should ‘govern’ their
mid-term priorities. As explained in a recent report of the European Court of Audi-
tors®>, a good practice for taking such strategic decisions is to adopt and monitor a
multi-annual programme, preferably a rolling-programme.

At the time of this evaluation, 15 agencies have a multi-annual programme. Among
the agencies which do not (yet) have such a programme, it is the evaluation team’s
assessment that four of them would deserve to have one, either as regards their first
main activity (EIGE, ERA), or their second main activity (CFCA, FRONTEX).

54 From 35 to 54

55 European Court of Auditors, 2008, The European Union’s Agencies: Getting Results
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Table 3 - Key governance decisions

Agency'’s activity Key decision(s)

Collecting and disseminating harmonised information
to policy-makers in EU & MS as to support an evi-
dence-based policy-making process

Communicating towards a targeted public at EU level

] . R Setting mid term priorit
as to raise awareness on a given issue g mid priority

Setting and supervising rules that se-
Contributing to the soft coordination between Mem- cure credibility

ber States and European Institutions as to better
achieve EU objectives

Providing expert advice to policy-makers in EU & MS
as to support an evidence-based decision-making
process

Facilitating operational coordination between public
managers in MS as to better achieve the objectives of
a given EU policy

Dealing with individual applications from a targeted | Setting and supervising rules that se-
public as to ensure safety on the EU market cure quality

Delivering a highly specific service or support to tar-
geted bodies or institutions as to better achieve the
objectives of a given EU policy

Sources: Evaluation team’s interpretation

The European interest may be weighted or voiced inadequately

The evaluation team defines the EU interest as contrasting with that of the individual
Member States. It is not only expressed by the Parliament and the Commission, but
also by the Member States acting collectively, for instance when the Council appoints
the director of an agency. The typical agency board has 2 representatives of the
Commission in addition to the representatives of all individual Member States. This
suggests that the power balance would be biased at the expense of the EU interest>®,

In fact, the evaluation team assesses that the EU interest is voiced in a far more pow-
erful way than suggested by the number of Commission representatives in the board
since it may be pushed through various forces, including institutional powers:

e Parliament nominating board members with voting right (ECDC, ECHA, EEA,
EMCDDA, EMEA) or without voting right®” (ECHA, ETF);

e Council nominating EU level board members (CEPOL, EFSA, EMEA);

¢ Commission, Parliament, and/or Council playing a role in the appointment of
the director (all agencies except CEPOL and EUROJUST);

... and less formal powers:

e Commission’s advice on or approval of the work programme;

¢ Commission, Parliament, and/or Council allocating all or part of the agency’s
resources (all agencies except CPVO and OHIM);

e Commission approving®® the implementing rules of the Financial and Staff
Regulations (see 4.4.1);

e Commission, Council or Parliament requesting advice or opinion from the
agency;

56 This section elaborates on Volume II, 2.4.3, as well as the following one.

57 It must be noted that the Parliament nominates experts and give them full autonomy as to
clear up any ambiguity about being accountable to itself (decision of the Conference of Presidents
of 11/9/1997).

58 Categorised as informal power in the sense that it applies to administrative matters and only
indirectly to the kind of strategic decisions which characterise governance.
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e Obligation for the agency to adopt a work programme that is in line with EU
policy / strategy documents in the area covered (EFSA, EMCDDA).

Some interviewees consider that the Commission’s power in the process of establish-
ing the budget is the main force in the overall balance of powers, well above the
number of representatives in the board®®. Taking all the above forces into account, it is
concluded that the EU interests are most weighted in the governance of 11 agencies
(CdT, CEDEFOP, CFCA, EASA, ECDC, EEA, EFSA, EMCDDA, EMEA, ETF, and FRA), and
least in that of six agencies (CPVO, ERA, EUROFOUND, EUROJUST, GSA, and OHIM).
There does not seem to be any transparent explanation for such differences since all
agencies are meant to deal with EU policies.

It has already been quoted (see 4.1.1) that the insufficient weight of the EU interests
has created a self-blocking or counter-productive system in the cases of OHIM and
EUROJUST®?,

Another important point is that of how the EU interests are voiced in the governance
system. In most instances, this is done by the parent DG mainly, through different
channels such as board membership, director’s nomination, discussion of the work
programme, and/or budgetary process. In some instances, the EU interests may be
voiced by different DGs and/or different European Institution (CEDEFOP, CEPOL,
ECDC, EEA, EFSA, EMEA, EMSA, ETF, EUROPOL, FRA, OHIM).

It would be naive to expect that the three European Institutions and their various sub-
divisions (DGs, Committees) speak with one single voice. In the context of the
governance of an agency, it must however be recognised that the EU interest may
conflict with that of the individual Member States, or that of some interest groups. If
the EU interest is voiced in a contradictory or conflicting way, it might therefore be
considerably weakened and the whole governance system might become unbalanced.

The overall picture is that the EU interest is under-weighted in the governance ar-
rangements of a few agencies, but that it is at risk of being voiced in a contradictory
way in many instances.

The political role of agencies’ communication is not well governed

The Commission has the initiative of EU policy-making which rests eventually in the
hands of the Council and Parliament. From a formal standpoint, it is clear that agen-
cies have no initiative and no responsibility in such matters. This point has been
stressg:fl with much emphasis by a number of interviewees and by the Reference
Group®-.

In reality, policy-making is a complex process since it includes the framing of policy
problems, opinion-making, setting of political agenda, public debates, and stakeholder
consultations. It is more than just the formal process of preparing and passing direc-
tives and regulations.

If the term “policy-making” is understood in its wider sense, then there is a grey area
between policy-making and a number of agency activities, i.e. collecting and dissemi-
nating harmonised information, raising awareness on a given issue, contributing to
soft coordination, providing expert advice. These activities resemble one another in
that they feed into the making of EU policies or decisions rather than simply applying
existing policies. For this reason, they have been called “upstream activities” as op-
posed to “downstream activities”.

Several evaluators pointed out in the past that agencies overlapped with the Commis-
sion’s policy-making responsibility in the way they disseminated information

5% Such a power is obviously limited or nullified in case the agency’s resources originate from in-
voiced services in part or in totality. In such instances, there would be a need for giving European
Institutions a heavier weight in the board.

50 See Vol III, Sections 21 and 26
81 See Volume 11, 2.2.4

52 European Commission, 2008, Meta study on decentralised agencies: cross-cutting analysis of
evaluation findings
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(CEDEFOP, EUROFOUND). Subsequent evaluations have shown that the problem has
been resolved by the establishing and running appropriate coordination mechanisms.

A typical example is that of EEA which has a structured consultation process with the
Commission about its multi-annual work programme and its communication activi-
ties®3.

A contrasted case is that of FRA’'s Homophobia Report, a success story which has been
subjected to an in-depth investigation during this evaluation. In this instance, the
agency responded to a demand of the Parliament, and it has fuelled an EU wide debate
with a clear political dimension. The study does not show any trace of contradiction
with the policy-making role or political communication of the Commission, but there
was obviously a risk of communication mismatch.

This example is rather exceptional but the evaluation team considers that it is a good
opportunity to analyse of a common problem. Many agencies take a proactive part in
shaping new policy issues and raising awareness of these issues among policy-makers,
interest groups, and the wider public. In doing so, they play a political role, but this
role is always left implicit by interviewees who seem to comply with the institutional
division of responsibilities. The risks of overlap between agencies and the Commission
are managed through daily coordination efforts, which are most often successful.

The evaluation team considers it regrettable that these risks are not acknowledged in
an explicit way and addressed as a governance issue. This point is strongly connected
to the issue of strategic priorities addressed in 4.1.4.

The image and visibility of agencies are not well governed

Beyond the issue of political overlapping, the communication of agencies also raises
the problem of their visibility as independent bodies, i.e. the fact that interest groups,
European citizens, and international players perceive the agency as an independent
body, with a distinct image from that of other European Institutions®.

Independent visibility is a precondition for achieving the intended impacts if the
agency (1) produces politically challenging information or advises on disputed issues,
(2) produces information on which future policies or international negotiations are to
be based, or (3) deals with opposite interests of different categories of stakeholders.
This is the case for CEDEFOP, EASA, ECDC, ECHA, EEA, EFSA, EIGE, EMCDDA, EMEA,
EU-OSHA, EUROFOUND, and FRA.

In such cases, there is a need for the agency to create its own independent image,
separate from that of other EU Institutions. In all other cases, such a need does not
exist, and it may be counter-productive to try to identify one more body in a landscape
which most EU citizens do not yet understand clearly enough.

The evaluation team considers that the issue of autonomous visibility is not given the
attention it would deserve at the level of governance®®.

53 European Court of Auditors, 2008, The European Union’s Agencies: Getting Results, Box 4.
54 This section elaborates on Volume II, 2.4.6

5 A related point is the fact that agencies have repeatedly been said to contribute to making the
EU closer to its citizens. It is worth recalling here that the recent Commission’s meta-study “could
not make sense of this idea of proximity” (European Commission, 2008, Meta study on decentral-
ised agencies: cross-cutting analysis of evaluation findings, p 50). Another related point is that an
agency might be created, at least in part, for the sake of increasing the visibility of an EU policy
(see 5.2.1, case of EIGE).
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Governance
Identified problems

In most instances the approach to choosing the governance arrange-
ments is that of ‘one-size-fits-all’. In a minority of instances (11
agencies), this leads to an under-optimal balance of power, which
may in turn entail serious ineffectiveness or inefficiency (2 agencies).

The evaluation team regards the standard committee-like approach,
with all Member States attending two board meetings per year, as
sometimes unnecessary, costly, and ineffective.

Overall, the evaluation team concludes that interest groups are not
involved in the governance arrangements as much as they should be,
and that actual instances of involvement are often inefficient.

Agencies having Information, Communication, or Soft Coordination as
their first or second main activity should ‘govern’ their mid-term pri-
orities through a multi-annual programme; something which is usually
done, but not (yet) systematically.

The EU interest is under-weighted in the governance arrangements of
a few agencies, and it is at risk of being voiced in a contradictory way
in many instances.

Many agencies take a proactive part in shaping new policy issues and
raising awareness of these issues among policy-makers, interest
groups and the wider public. In doing so, they play a political role and
they take political risks which are managed through daily coordination
efforts. Regrettably, this is not considered to be a governance issue.

There is a need for some agencies to create their own independent
image, whilst it may be counter-productive to do that in other in-
stances. This option is not yet addressed as a governance issue.

4.2 Establishing agencies

4.2.1

Alternatives are not yet assessed in a fully transparent and impartial manner

Until recently, the process of establishing agencies was all but transparent and this
also applied to the choice between a new agency and alternative options®®.

The recent improvements in the practice of impact assessment have resulted in a con-
siderable change since 2005. Impact assessments are done by the parent DG of the
future agency, and also in case of recast of an existing agency. The quality of the as-
sessment is verified by the Commission’s Impact Assessment Board, a high level group
of internal experts. The most recent impact assessments do address the issue of alter-
native options in a substantial way.

There are five main alternatives to creating new agencies, i.e. entrusting its planned
tasks to (1) the Commission or an executive agency, (2) another existing agency, (3)
an intergovernmental arrangement, (4) an expert network supported by the Commis-
sion, or (5) public procurement to private sector.

The option of extending the mandate of an existing agency is of particular interest
where small agencies are at risk of not reaching a critical mass (see 4.2.5).

56 This section elaborates on Volume II, 2.1.1
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Table 4 - Alternatives and criteria for choosing the agency option

Agency'’s activity

Alternatives

Criteria

Collecting and disseminating har-
monised information to policy-
makers in EU & MS as to support
an evidence-based policy-making
process (e.g. EEA)

Expert network sup-
ported by the
Commission;

DG ESTAT;

Intergovernmental ar-
rangement;

Cooperation with an in-
ternational institution.

Tasks are too heavy for an ex-
pert network;

Tasks are not (yet) stable
enough for being handled by DG
ESTAT;

Needs of EU policy-makers and
EU level interest groups would
not be satisfied by an inter-
governmental or international ar-
rangement.

Communicating towards a tar-
geted public at EU level as to raise
awareness on a given issue (e.g.
EU-OSHA)

Parent DG in the Com-
mission

Communication needs to depend
on interest groups (e.g. socil
partners) and not just European
Institutions

Contributing to the soft coordina-
tion between Member States and
European Institutions as to better
achieve EU objectives (e.g. CEDE-
FOP)

Parent DG in the Com-
mission

Tasks requiring specialised ex-
pertise;

Providing expert advice to policy-
makers in EU & MS as to support
an evidence-based decision-
making process (e.g. EFSA)

Expert network sup-
ported by the
Commission

Tasks are too heavy and too ur-
gent for being entrusted to an
expert network;

Need for expert advice to be rec-

ognised as fully independent
from the Commission

Facilitating operational coordi-

nation between public managers
in MS as to better achieve the ob-
jectives of a given EU policy (e.g.
EUROPOL)

Inter-governmental ar-
rangement

Dealing with individual applica-
tions from a targeted public as to
ensure safety on the EU market
(e.g. OHIM)

Coordination of national
agencies

The trans-national dimension of
the tasks would not be promoted
well-enough through an inter-
governmental arrangement;

Tasks requiring a critical mass of
specialised expertise.

Delivering a highly specific service
or support to targeted bodies or
institutions as to better achieve
the objectives of a given EU policy
(e.g. CdT)

Internal EC expertise,
Executive agency, Out-
sourcing to external
experts

The market cannot supply the
service;

The service need to remain
within the public sphere, but not
just under control of the parent
DG.

The evaluation team’s view is that some limitations remain in the current practice at

four levels:

e The fact that the future parent DG undertakes the assessment creates a bias if

an alternative option consists of extending the mandate of an agency con-
nected to another DG®;

e Assessment criteria are sometimes questionable: one of the criteria determin-

ing the best option in the recent Impact Assessment of EASO is that of
“political feasibility”. The evaluation team’s view is that impact assessments

should feed the policy-making process with evidence based information only;

57 In the case of EIGE, DG EMPL’s ex ante evaluation had to assess the alternative option of ex-
tending the mandate of FRA, an agency under the umbrella of DG Justice and home affairs. Of

course, the Impact Assessment process involves a inter-service consultation and a quality as-
sessment, but the evaluation team remains concerned by the risk of bias.
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4.2.3

e Governance arrangements tend to be of a ‘one-size-fits-all’ nature and alterna-
tives are not systematically considered®® (see 4.1.2);

¢ Decisions about the location package®® are taken without considering alterna-
tives and without assessing their impact on agency’s performance (see 4.2.3).

Overall, and despite considerable progress, the evaluation team assesses that the al-
ternatives to the agency option are not yet assessed in a transparent and impartial
enough manner. Moreover no alternatives are considered for the governance arrange-
ments and the location package’®.

The existence of established agencies is almost never reconsidered

Most agencies have an undetermined duration, except the two cases of EAR and ENISA
which have been established for a five year period. The duration of ENISA's mandate
was extended once, and the duration of EAR was extended twice, including a change of
its mandate. EAR is now closed”?.

There is a general understanding that agencies need to be evaluated every five years
with an aim to reconsider their mandate or even their very existence. This view is
stated in the specific financial regulations of many agencies, and it is sometimes made
explicit in the founding regulations. An analysis of the current practice shows that the
periodic agency evaluations do not have a high enough profile for leading to a serious
reconsideration of an agency, and even less to its closure.

In some instances (e.g. ECDC, EFSA, ENISA, EIGE) there is also an obligation to
evaluate new agencies after three years, something which is by far too short’? and ir-
relevant in a reconsideration perspective, if not in any perspective at all (Vol II,
2.3.1.a).

The evaluation team has identified 16 agencies whose relevance has been discussed
over the last years (documents and interviews). In most instances the issue was that
of new needs to be addressed or major changes in the context.

In five instances, the relevance issue was addressed through a change in the agency’s
mandate or another major decision, i.e. change in the main activity (CEDEFOP), exten-
sion of the geographic coverage and thematic scope (ETF), change in the governance

and management (EUROJUST), downsizing and continuation (GSA), and closure (EAR).

From the analysis of these decisions, the evaluation team understands that the solu-
tion to major relevance problems has almost always’® been sought in terms of survival
(continuation with a smaller size or extension of the mandate) rather than in terms of
closure or merging.

Some location packages are inefficient

One Member State has three agencies (Spain), six have two agencies (France, Greece,
Italy, Netherlands, Portugal, UK), nine have one agency (Austria, Denmark, Finland,

%8 Exceptions are however visible in some recent cases. For instance, the governance arrange-
ments of EIGE are innovative. Also in the case of EASA, the Impact Assessment Board questioned
the evidence base for the initial project and led the lead service to finally conclude that a less
heavy governance solution would deliver more effectively on the set objectives.

%9 Including accessibility of headquarters, attractiveness for staff, cost of premises, host country
support, and VAT exemption.

7% Furthermore, the location decision is made separately from, and often much later than, the de-
cision to establish the agency.

7! See Volume II, 2.1.3.

72 The first year in the life of an agency is dominated by logistics and administration to set up the
infrastructure and hire the staff. Operational activities tend to start on the second year, and their
impact may occur one or two years later. It is therefore very unlikely that impact related conclu-
sions can be delivered after three years.

73 In the exceptional case of closure of EAR, the mandate of the agency had been changed once
in order to extend its scope and duration.
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Germany, Ireland, Lithuania, Luxembourg, Poland, and Sweden). Ten new Member
States have no agency (Bulgaria, Cyprus, Czech Republic, Estonia, Hungary, Latvia,
Malta, Romania, Slovakia, and Slovenia). It has been decided that new agencies would
be located in one of the latter countries’*.

Once the host country is selected, the remaining options are taken through bilateral
discussions, in a way which is far from transparent’®, and with quite uneven outcomes.
The evaluation team has strived to improve the transparency of the costs and benefits
associated with these options. The main dimensions of this issue are (1) accessibility,
(2) attractiveness for staff, (3) cost of premises, and (4) VAT exemption.

Accessibility is a matter of travel cost and travel time’®, the latter being affected by
the need to have flight connections, the need to stay one or two nights in the agency
headquarter city, and the sometimes long taxi drive to the airport’””. Accessibility is
however not needed for all European agencies. In fact, it is mainly desirable where the
agency has an intense networking activity, something which occurs where its main ac-
tivity consists of collecting harmonised information, contributing to the soft
coordination between Member States and European Institutions, providing advice to
policy-makers through panels or networks of experts, and facilitating operational coor-
dination between Member States. The evaluation team’s estimates’® combine all these
elements and indicate that six agencies have an accessibility problem (EFSA, EIGE,
EMCDDA, EMSA), or a serious one (CFCA, ENISA).

The attractiveness of the agency’s location for newly recruited staff is approximated by
accessibility, presence of an international school, and exemption of national income
tax’°. The evaluation team’s estimates show that seven agencies have an attractive-
ness problem (CEPOL, ENISA, ERA, EU-OSHA) or a serious one (CFCA, CPVO, OHIM).

The evaluation team has calculated the cost of premises per actual staff member, less
the host country support (significant in the case of CFCA, ENISA, EU-OSHA, EURO-

FOUND, EUROPOL, FRA, and FRONTEX). Overall the highest costs have been found in
ECHA, EMCDDA, EU-OSHA, and EMEA, where it is more than 50% above the average.

Finally, all agencies are exempt from VAT in principle, but some agencies mention limi-
tations (CPVO, EMCDDA, EMSA, ERA, FRONTEX). In the case of OHIM, the absence of
a seat agreement leads to an absence of both exemption and reimbursement.

Overall, the location packages are assessed as particularly inefficient in the cases of
CPVO, CFCA, EMCDDA, ENISA, and OHIM.

The EC support to young agencies is uneven

The four most recent agencies are ECHA, EIGE, EUROPOL, and FRA. The two latter
ones build upon a pre-existing body and are therefore not completely new. Interviews
within two of these agencies (EIGE, EUROPOL) indicate some gaps in terms of guid-
ance and suggest that Commission services have limited capacity to provide agencies
hands-on administrative support in this process.

On the contrary, ECHA is acknowledged as a good practice in terms of rapid establish-
ment and staffing, as well as effective support from the Commission, the host country,
and transfer of lessons learnt in other agencies. Three factors are said to explain this
success: (1) political challenge of launching the REACH instrument, (2) large size of
the agency, (3) good anticipation on the side of the parent DG.

74 See Volume 11, 2.3.1

7% Transparency is defined in the section, and more generally in this report, as the fact that com-
prehensive information about a given decision process is open and freely available.

76 Both elements have been equally weighed.

77 Or even a shuttle system costing 1 m€ / year and considerable travel time in the case of EFSA,
due to the absence of an international airport in Parma.

78 See Vol 11, 2.3.1, also for the next section.

7% The first element has been weighed twice the other ones.
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Overall, the evaluation team assesses that the ECHA success story is an exception and
that the newest agencies have been established without sufficient support.

Small agencies face efficiency problems

Eight agencies had less than 75%° staff members in 2008 (CEPOL, CFCA, CPVO, EIGE,
ENISA, EU-OSHA, FRA, and GSA). In a recent study of the European Parliament®!
small agencies were found to be facing specific efficiency constraints. In the case of
ENISA a recent agency evaluation concluded that “the operational staff is probably un-
der the critical mass needed for effectiveness”s2,

It is also worth noting that governance may be a non-negligible fixed cost in propor-
tion of the resources of small agencies, as can be seen in the case of EU-OSHA having
more board members (84) than staff (64), or CEPOL having 27 board members and 30
staff members®3,

The evaluation team considers that this critical mass issue has not yet been assessed
in sufficient depth in the impact assessments, especially when it comes to comparing
the option of a new agency vs extending the mandate of an existing agency.

Establishing agencies
Identified problems

Alternatives to the agency option used to be paid limited attention but
the recent impact assessment practice achieves a better transparency,
although not yet perfect, especially as regards governance and seat-
ing arrangements.

There is no effective mechanism for reconsidering established agen-
cies. In case of major relevance problems the solution has almost
always been sought in terms of survival of the agency rather than in
terms of closure or merging.

Once the host country is selected, the remaining options are taken
through bilateral discussions, with quite uneven outcomes and no
transparency. Six agencies have been assessed as having particularly
inefficient location packages.

With the exception of ECHA, the most recently established agencies
have not benefited from sufficient guidance, support, and transfer of
lessons learnt with regards to administrative issues.

The evaluation team considers that the critical mass®* issue is not yet
assessed in sufficient depth in the impact assessments, especially
when it come to comparing the option of a new agency vs extending
the mandate of an existing agency. The problem of critical mass also
applies to small existing agencies.

80 See 3.1.6.

81 European Parliament, 2009, Opportunity and feasibility of establishing common support ser-
vices for EU agencies.

82 See Volume III, 16.2
83 Actual staff, year 2008.

84 In this report, the term “critical mass” applies to the staff threshold over which the agency (1)
makes a difference in terms of results and impacts, and (2) implements its administrative tasks in
accordance to good practices while not devoting an excessive share of its resources to such tasks.
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4.3 Accountability

4.3.1

4.3.2

In the EU agencies the directors are accountable to the board through the approval of
annual reports, and most often to the Parliament through the discharge procedure. Ac-
countability means that they have to report on their accomplishments, and that they
incur risks if these accomplishments are considered as unsatisfactory.

The Commission is also accountable to the Parliament regarding its own responsibili-
ties in relation to agencies.

Ideally, executives should be accountable for both regulation and performance. It is
however much easier to identify who is responsible for regularity problems than per-
formance ones. Accountability for performance is therefore a notoriously difficult issue.

Performance reporting is almost nonexistent

Performance information relates to the agency’s own responsibility in achieving its in-

tended outputs, and results at a reasonable cost. Needless to say, such information is
85

scarce®.

The Court of Auditors does not touch the issue of performance in its annual reports®®.
The agencies are slowly progressing towards Activity Based Reporting and Budgeting.
At the time of this evaluation, most agencies declare that they implement an Activity
Based Management system either totally (12 agencies) or in part (9 agencies), but the
evaluation team’s analysis of the main activities of the agencies shows that only a
small minority of them are expressed in both verifiable objectives and targets. The
extent to which targets have been met and the impact of the agency’s work are sel-
dom covered in the activity reports.

Good practices have been identified in three areas: (1) EEA runs an integrated man-
agement system which enables the agency to monitor its outputs®”, (2) EUROPOL has
a very elaborated and systematic monitoring of users' satisfaction, and (3) EURO-
FOUND monitors its results with a number of relevant indicators®.

Overall, it is clear that performance reporting is almost nonexistent, at least in the
strong and accurate form which could serve as a basis for the discharge procedure.

The discharge procedure is limited to regularity

Directors are made accountable to the Parliament and the Council through the annual
discharge procedure®. The Parliament takes its decision on the basis of (1) agency’s
accounts and reports, (2) statement of assurance and report made by the Court of
Auditors, (3) Council’s advice, and as far as necessary (4) hearing®® of the director and
director’s answer to written questions.

The main and most frequent problems highlighted in relation to agencies in the Court
of Auditors' annual reports relate to procurement procedures, recruitment and carry-
over of appropriations. The Parliament, for its part, regularly highlights the need for
publishing performance indicators and for regular evaluation of the agencies by the
Commission®!. The evaluation team has however not seen any substantial and strong

85 See Volume 11, 2.6.5

86 Except in its 2008 report “The European Union’s Agencies: Getting Results” which deals with
performance monitoring and management rather than substantial assessments about perform-
ance.

87 European Court of Auditors, above quoted report, Box 7.
88 European Court of Auditors, above quoted report, Box 8.

89 Except in the case of CPVO and OHIM, two agencies which are totally funded by in-voiced ser-
vices. These agencies are therefore not involved in the budgetary and discharge processes,
although the level of fees results from a decision of the European Institutions through a special-
ised committee. These agencies are not subjected to the “internal audits” of the Commission’s
Internal Audit Service.

0 Not for all agencies, but typically in four instances a year.

91 A typical example is the latest CEDEFOP discharge (year 2007).
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comment on performance made by the budgetary authority in the framework of the
discharge procedure®?,

The discharge was always given to agencies by the European Parliament, either with or
without comments. During the latest discharge procedure, the evaluation team has
noted comments in eight instances (CEPOL, EEA, EMSA, EUROFOUND, EUROJUST,
FRA, FRONTEX, and GSA), almost all of them relating to regularity issues. For the first
time in 2009, the discharge of an agency (CEPOL) was delayed, again for regularity
reasons®3, but finally voted.

Interviewees in the European Institutions express convergent views that agencies and
their directors are challenged by the discharge procedure, and pay careful attention to
the risks incurred in this procedure.

The evaluation team interprets and assesses the above facts and opinions as follows:
the powerful force of the discharge procedure makes agency directors actually ac-
countable for regulatory and legal compliance, but not for performance.

Audits are not sufficiently owned and used

Until 2003, all agencies were responsible for their internal audit function. By this date,
and under strong Parliamentary pressure, the Internal Audit Service of the Commis-
sion became responsible for playing this role on behalf of the agencies, except in the
cases of CPVO and OHIM®*, The new system was progressively implemented and it
reached its cruise speed in 2008. All agencies are now audited every year by people
with a much better knowledge of risks®®.

A significant share®® of the audits undertaken in 2008-2009 are closely connected to
the agency’s performance in achieving outputs and results, e.g. quality management
in ECDC, planning and monitoring in ECHA, external communication in EFSA.

Ten agencies have maintained their own internal audit capability, and two agencies
(EMSA and CFCA) share a common audit capability. These functions are typically in the
hands of one person (exceptionally three) who coordinates closely with the Commis-
sion’s internal auditors.

A very high number of interviewees inside the agencies express the opinion that there
is an audit overload. An explanation may be that “internal audit” is carried out by a
body which is perceived as external. Another explanation may be that professional au-
dits have become systematic only since 2008.

The audit reports are sent to the director and to the board through its chairperson. It
is also available to the parent DG and to the Court of Auditors. Instances of specific
risks®” are transmitted to OLAF (3 instances in a typical year).

In the Commission, internal audit reports are reviewed by a high level Audit Commit-
tee, which includes external experts and which holds frequent meetings. This provides
an arena for discussing, possibly challenging, and most often using the audit conclu-
sions. This system does not exist in the case of the agencies®®. It is therefore the joint

92 performance issues are exceptionally addressed in the comments of the Budgetary Authority,
but in relatively vague terms, a typical example being “satisfaction that ECDC was able to develop
a considerable number of products and services on epidemiology, surveillance and prevention and
control of communicable diseases, as well as publish a variety of scientific reports”.

93 For reasons related to the private use of budgetary appropriations and due to insufficient ex-
planations from the Agency.

94 These agencies are totally funded by invoiced services.
9 See Volume II, 2.7.2,also for the next sections.
% 9 out of 43.

97 One person overuses his/her power or the system is open to fraud in areas such as procure-
ment and recruitment.

98 Except EFSA and ECDC where there are audit committees, and OHIM where there is a Budget
Committee responsible for discharge. Bureaus may also play a part of this role where they have
been established (CEDEFOP, EEA, EMCDDA, EU-OSHA, EUROFOUND, FRA). This is evidenced in
the case of CEDFOP for instance.
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4.3.5

responsibility of the director and the board to use the audit conclusions. In fact, the
boards cannot really play this role at a significant level. First, board members are ex-
perts in the agency’s core business, but they do not have competence and interest in
the area of management and administration. Moreover, it seems that audit conclusions
may even not be discussed in board meetings®.

Finally the evaluation team understands that the boards counterweight the directors’
power as far as core business is concerned, but not that much in the area of regularity
and management.

Overall, the evaluation team’s conclusion is that internal audits are making satisfactory
progress towards balancing regularity and performance, but that ownership and use
remain as two serious problems.

Directors’ accountability is limited in scope

As seen earlier (4.2.1 and 4.2.3) the director of an agency is made accountable
through the Parliament’s discharge principally, i.e. on a limited number of big regular-
ity issues. Boards are also supposed to play a counter-power role for making the
director accountable through the approval of the annual activity report and the ap-
pended financial report. However, in the frequent cases where there is no audit
committee or equivalent system, this role is played quite superficially. Moreover there
is a long way before accountability could extend to performance.

From the evaluation interviews, it can be derived that no agency director has ever
been visibly challenged for regularity or performance problems. Two examples have
been quoted!® where directors were not re-appointed at the end of their mandate!°?
because of such problems.

In the view of these findings the evaluation team concludes that directors are not
really made accountable, except for with big regularity issues.

The Commission is sometimes made accountable for what is beyond its
responsibility

Many interviewees express the opinion that the Commission is requested to take re-
sponsibilities in relation to agencies in a way which is not proportionate to its weight in
the balance of powers. This can be illustrated by an extract of the Parliament’s dis-
charge!® to an agency which “urges the Commission to ensure that the Agency
maintains strict financial discipline in the future and always works within the agreed
budgets”.

As seen earlier (4.1.5) the weight of European Institutions in the agency’s governance

is quite variable, and this weight is sometimes shared between the Commission, the

Parliament and/or the Council. In this context, the Commission should be accountable

in the proportion of its weight in the governance arrangements.

In this respect, the Commission’s responsibility stands at three distinct levels!®®:

e Institutional level, e.g. contributing to the design of effective governance ar-
rangements;

e Interactive level, e.g. cooperating with other players in order to reach win-win
compromises, possibly unplanned ones;

o Instrumental level, e.g. contributing to achieve the objectives of EU policies by
leveraging the forces of the other players.

9 Based on a review of the proceedings of a typical agency board.
100 conditional to confidentiality.

101 All directors have a 5 year term, usually renewable once, except EUROPOL and CEPOL (4
years).

102 EASA, discharge 2007.

103 This point builds upon the concepts developed in W.Kickert, E.Klijn, and J.Koppenjan (1997)
Managing Complex Networks, Strategies for the Public Sector, London:Sage.
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At all three levels, the Commission is responsible for playing its role and for its contri-
bution to the outcomes, but not for the outcomes per se.

The evaluation team’s conclusion is that the Commission’s accountability with regards
to agencies has not yet been clarified sufficiently.

Evaluations are not undertaken at the right time and level

Most founding regulations require that agencies be subjected to periodic overall
evaluations. Only three agencies are not subjected to such a requirement (EU-OSHA,
GSA, OHIM). These evaluations are typically carried out every five years in general
(exceptionally 3, 4, 6, or 10). Nearly 30 evaluations of this kind have already been un-
dertaken. These evaluations are always carried out externally. They fall under the
responsibility of the agency or the parent DG, but they are usually managed in close
cooperation®,

Agency evaluations are sometimes referred to as an opportunity for reconsidering the
agency’s mandate or its very existence (see 4.2.2), and also as a way through which
agencies could be held accountable for their results or impacts.

In fact, they tend to cover a limited number of issues, i.e. relevance, coherence,
Community added value, and internal efficiency, and they fall short of concluding on
rationale, effectiveness (in achieving policy objectives), and cost effectiveness (or ex-
ternal efficiency).

There are three reasons for these findings: (1) the political profile of these evaluations
is too low!%® to attract the evaluation of management issues, (2) a serious reconsid-
eration cannot be put on the political agenda every five years!®®, and (3) evaluators
have difficulties in assessing many results and impacts at a time, which means that
they can conclude on a specific activity, but not as well on the whole range of activities
of an agency, which may be wide.

Besides overall agency evaluations, there is also a practice of evaluating individual ac-
tivities and programmes within agencies. Thirteen agencies have started to carry out
such evaluations, which typically apply to activities entailing significant spending*?”.
This is usually done by external evaluators in agencies producing harmonised informa-
tion, and internally by agencies facilitating operational coordination. Some of these
evaluations provide clear conclusions about results and impacts.

From the above, the evaluation team concludes that the bulk of evaluation efforts ap-
ply to periodic agency evaluations which fall short of concluding on results and
impacts, and therefore add little value in terms of accountability, as compared to au-
dits.

Accountability
Identified problems

The ownership and use of ‘internal audits’ (carried out by the Com-
mission’s Internal Audit Service) are two serious problems.

Performance reporting has not yet the strong and accurate form which
could serve as a basis for the discharge procedure.

The bulk of evaluation efforts apply to periodic agency evaluations
which add little value in terms of accountability for results and im-
pacts.

104 See Volume II, 2.7.1.
105 They typically involve administrative staff in the agency and Commission.

106 This would mean that the existence and mandate of five to six agencies would be reconsidered
every year in average. Moreover, agencies could not develop a long term vision (5.3.1) if their
mandate is really challenged every five years.

107 This practice is required by the Framework Financial Regulation, without any specific obligation
in terms of frequency or contents.
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At present, the powerful force of the discharge procedure makes
agency directors accountable for regularity, but not for performance.

A point which has not yet been clarified sufficiently is the need to hold
the Commission accountable for its interactions with the agencies but
not for the activities of the agencies that are independent bodies.

4.4 Performance and comparability

4.4.1

In this section, performance is defined as the achievement of intended outputs and re-
sults at low cost. Results are understood to be short term effects of agencies on their
direct addressees (users, clients). As far as they are defined in this way, results can be
monitored and performance information can be used for daily management and annual
reporting purposes.

Contrary to results, impacts are defined as mid / long term and/or indirect effects. Im-
pacts can be assessed only through specific studies or surveys, usually in the
framework of evaluations, and generally not on an annual basis. Contrary to perform-
ance monitoring, evaluations cannot be used for daily management and systematic
reporting. They rather feed into reform processes.

Administrative costs affect performance negatively

Interviewees within agencies complain about rigidities and administrative burdens in
an almost systematic way. The evaluation team understands the context of these
complaints as follows!%:

e Agencies have to fulfil the rules of the Financial and Staff Regulation applying
to all European bodies. This involves benefits'®® and facilities!'%, but also a se-
ries of rules which have been developed over 50 years of European history.

e The common financial and staff regulations have to be applied to the particular
context of each agency through specific implementation rules. Initially, this
was done by agencies on an individual basis, under appropriate controls. This
process has led to a complicated array of heterogeneous rules. European Insti-
tutions, and especially the Parliament, pushed for harmonising these rules.

e With regards to financial issues, agencies establish their own regulation which
has to be harmonised with the EU framework regulation. Since 2002, the
Commission's prior consent is requested if a specific implementing rule departs
from the agency’s financial regulation.

e With regards to staff, the agencies were required in 2004 to get Commission's
prior agreement in relation to the implementation of rules. Templates for im-
plementing rules have been drafted by the Commission in close cooperation
with the agencies, which have then been particularised for the case of each
agency and adopted by the management boards. This harmonised new ap-
proach has involved significant changes in a number of practices, which might
explain a part of the complaints.

Through its own investigations (i.e. a series of 14 case studies of actual results and
impacts) the evaluation team finds that one of the important factors determining cost-
effectiveness is the agency’s capacity to take rapid decision as to mobilize internal re-
sources flexibly!!!. This is both exemplified and demonstrated in two contrasted cases:
ECDC's response to the H1N1 Influenza crisis, and EASA’s control of the airworthiness
of aircrafts. In the first case, the necessary flexibility was enabled by the existing fi-

108 See Volume 1I, 2.3.2, last paragraphs, also for the next section.
109 Mainly attractive salaries and tax exemptions.

110 For instance in terms of attracting and managing expatriates, or enabling mobility between
European bodies.

11 1t must be however recognised that eight other important factors have also been identified as
determining cost-effectiveness, something which tends to soften the overall negative picture aris-
ing from the interviews.
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nancial rules and their usual margins of manoeuvre. In the second case, the flexibility
need was constrained by staff and financial rules.

Several interviewees and convincing examples suggest that agencies do not use, do
not dare to use, or cannot usel!? the margins of manoeuvre which are available to
them (i.e. establishing the implementing rules of the staff regulation within a range of
possibilities with the Commission’s prior consent, derogating from their implementing
rules in exceptional cases under control of their board)!3.

The evaluation team considers there to be two explanations for not using the available
freedoms:

e The current approach to accountability, which focuses on regularity only (see
4.3.1), may create an incentive towards rigid compliance;

e Agencies do not always have administrative staff (especially Head of Admini-
stration) fully aware of the Community legal framework.

The issue of cost-effectiveness also needs to be considered from another standpoint,
i.e. that of administrative costs, or the fact that some agencies devote excessive re-
sources to administrative tasks at the expense of their core tasks and their overall
performance. In average, European agencies devote 30% of their human resources
and 25% of their financial resources to their administrative tasks'!*. In the case of
small agencies!!®, the weight of such costs clearly appears as excessive in a recent
study!!® of the Parliament.

In general, agencies strive to reduce their administrative costs by:

e Hiring administrative staff familiar with European rules;

e Using the administrative instruments of the Commission through Service Level
Agreements instead of developing their own ones. The most frequently shared
services are: Paymaster Office, European Personnel Selection Office, Publica-
tions Office, DG ADMIN's training courses, DG BUDG's accounting system!?’,
Some EC framework contracts are also made available to agencies (e.g. DG
EMPL in the area of evaluation, but some agencies complain for not having ac-
cess to communication framework contracts); or

o Developing horizontal cooperation with other agencies on administrative mat-
ters, e.g. the above quoted case of EMSA and CFCA sharing an internal audit
capability.

Overall, the evaluation team understands that a flexibility problem does exist which
raises a significant risk in terms of performance. A part of this problem is solved by us-
ing the available freedoms, but another part seems to remain unsolved because the
margins of manoeuvre are not used as they could be.

That being said, the main problem appears to be the cost of applying EU rules!*®, Many
of the possibilities of reducing this cost are already used, but the administrative bur-
den remains heavy and detracts a significant share of the agencies’ resources from
their core tasks. This is particularly problematic in the small agencies.

112 The common position of the heads of agencies on an earlier version of this report states that
“the approach taken in the past by the individual Commission Services, as gatekeepers to the use
of these flexibility margins, did not allow de facto any significant use of this regulatory capacity
which therefore remains mainly theoretical”.

113 5ome interviewees in the agencies also say that the margins of manoeuvre are almost non-
existent.

114 Source: Court of Auditor’s annual specific reports (2006-2007) compiled by the Parliament,
cross-checked with the evaluation team’s survey (2008-2009).

115 New agencies also tend to devote heavy resources to administration, but this may simply re-
flect the fact that administrative functions have to be proportionate to the future size of the
organisation.

116 Eyropean Parliament, 2009, Opportunity and feasibility of establishing common support ser-
vices for EU agencies, Table 3.

117 European Parliament, above quoted study, p39.

118 which includes that of using the available margins of manoeuvre.
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4.4.3

Insufficient incentives for achieving results

It has already been said (4.3.1) that the current approach to accountability concen-
trates 100% of its powerful incentives on regularity.

The process of establishing the agencies’ budgets also needs to be considered in this
respect. It proceeds as follows: (1) the agency submits an estimate to the parent DG,
which (2) discuss it and proposes a possibly different version to DG BUDG, which (3)
discuss it and possibly amends it before it is sent as part of the draft general budget
which is successively submitted to (4) first reading and amendment in the Council, (5)
first reading and amendment in the Parliament, and (6) second reading in the Council
and compromise with the Parliament if necessary. Overall, this process includes five
possibilities of amendments.

A first important issue is that the budgetary changes tend to be disconnected from the
programming of agencies results'!®. A number of interviews, inside and outside agen-
cies, state that a budget cut of e.g. 5% is not associated with a clear enough indication
of which tasks, outputs, and results should be changed accordingly??°. In case of
budget cuts, the most frequent reasons are: (1) recurrent surpluses, and (2) recurrent
vacancies (in which case a part of the resources tends to be cut).

The evaluation team interprets these findings as follows: (1) the budgetary process is
not clearly connected to performance, and (2) budget cuts tend to be done in such a
way that they create an indirect, but quite powerful incentive for spending.

A third point needs to be made regarding performance incentives. It relates to the
much softer issue of agency coordination with external bodies. The series of in-depth
case studies carried out during this evaluation shows that coordination is the most fre-
quent and the most important factor determining both effectiveness and cost-
effectiveness. Coordination enables agencies to fully realise their potential synergies
with other institutions at EU, national and/or international levels. EU agencies are
typically small in relation to their corresponding partners and they need to find their
right place as to add value in a complex system. This evaluation shows that coordina-
tion is a relative strength of European agencies and that there are visible benefits in
terms of synergy.

Coordination has however a cost, and this may explain the fact that agency evaluators
and interviewees tend to regret that some relevant coordination efforts are not under-
taken.

Whilst there are not many incentives towards performance, it must be said that such
incentives are even scarcer as regards coordination, since the merit of achieving syn-
ergies cannot be easily attributed to any of the partners, and therefore not to the
agency itself.

Comparing performance across agencies is difficult

Over the last few years, considerable progress has been achieved in terms of compar-
ing EU agencies in terms of e.g. administrative costs, management methods!?!, and
evaluation practices!??,

This evaluation has strived to develop new indicators with some success (accessibility),
some first steps (staff attractiveness), and some failures (staff turn-over)!?3,

119 The same would also apply more broadly to the EU budget as a whole.

120 This is exemplified by an observation of the Court of Auditors quoted in the 2007 discharge of
ECDC: “although the agency’s work programme was activity-based, the budget amendments
were not accompanied by an estimate of their impact on the work programme and the achieve-
ment of objectives”. In its cross-checking exercise, the evaluation team has found a (rather
exceptional) counter-example, i.e. “in view of the foreseen budget cuts for the years 2009 to
2013, CEDEFORP is presently analysing the potential for ... substantial cuts which would require
abolishing some activities or developing activities at a slower pace” (discharge 2006).

121 Court of Auditors’ reports

122 Eyropean Commission, DG BUDG - Meta-study on decentralised agencies: cross-cutting analy-
sis of evaluation findings, 2008.
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Most of these comparisons however have serious limitations:

e They result from one-shot studies and their regular updating is all but secured;

e They often rely upon questionnaires which add to the agencies’ administrative
burden; or

e They apply to resources and processes rather than results and impacts, al-
though the later comparisons would be the most meaningful ones.

The evaluation team has done a comprehensive review of all indicators used in the
agencies’ documents, especially in their annual activity reports. This review shows!?*
that inter-agency comparisons are not feasible because (1) outputs and results are not
counted in the same unit'?® or (2) similar indicators measure things which are not
comparable!?®,

During this evaluation, a series of focus groups and benchmarking exercises has
clearly shown that performance indicators and performance comparisons can be con-
sidered only between agencies which implement similar activities. It has also been
recognised that there is a limited prospect for achieving inter-agency performance
comparisons in the short term. Such a prospect seems to be:

e Good for establishing common performance criteria within groups of agencies
implementing similar activities;

e Average for defining and quantifying common performance indicators;

e Poor for comparing performance indicators across agencies and identifying
‘best in class’ agencies.

The evaluation team has however identified some promising practices in terms of per-
formance indicators which have a potential for comparing agencies. The most
interesting prospect has been discussed with three agencies collecting and disseminat-
ing harmonised information as to feed policy-making at EU and Member State level
(see Table 5). The discussion also involved OECD which implements very similar activi-
ties. Seven other EU agencies also implement similar activities as their first or second
main ones.

Table 5 - Comparing agencies’ performance, an example

Agencies collecting and disseminating harmonised information as to feed policy-
making at EU and Member State level

Performance criterion Indicator Prospect for compari-
son
Presentations of agency's
Dissemination of infor- works in conferences and :
. . L Possible
mation workshops organised by insti-
tutions other than the agency
Public interest in infor- Website visits?” and i
. Possible
mation downloads
Use of service Citations of agency's works Rather difficult

123 See Volume II, 2.3.1, and CDROM.
124 See Volume 11, 2.6.5.
125 E.g. consultation of a given web page measured in hits, visits, or downloads.

126 E.g. the count of downloads applies to the whole website (including general information) or to
specific outputs of the agency.

127 The fact that a website page has remained open long enough for the user to read it.
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Table 6 — Agencies having comparable activities

Comparable activity'?® Agency'’s first Agency’s Performance criteria'?®
main activity second or
third main
activity
Collecting and disseminating ECDC, EEA, CEDEFOP, Dissemination of informa-
harmonised information as EIGE, EFSA, ETF, tion
to feed policy-making at EU EMCDDA, EU-OSHA Acknowledgement of infor-
and Member State level ENISA, mation
EUROFOUND, . r i
FRA Inputs in policy-making
Communicating towards a EU-OSHA CEDEFOP, Dissemination of informa-
targeted public at EU level as EEA, EFSA, tion
to raise awareness on a given FRA Addressees’
Issue acknowledgement of infor-
mation
Addressees’ awareness of
the issue
Contributing to the soft co- CEDEFOP, CE- CFCA, ECDC, Participation of Member
ordination®3° between POL EIGE, ENISA, | States
Member States and European EMSA, EU- Member States’ commit-
Institutions as to better OSHA, ments to take action
achieve EU objectives EUROPOL, )
Actual changes in Member
FRONTEX, ,
ERA States’ agenda
Providing expert advice to EFSA, ERA EASA, ECDC, Responsiveness to decision-
policy-makers in EU & MS as ECHA, EMEA, makers’ demands
to support an evidence-based FRA Credibility of delivered ad-
decision-making process vices
Inputs in decision-making
Facilitating operational co- CFCA, EMSA, Participation of Member
ordination between Member | EUROJUST, States in multi-country op-
States as to better achieve EUROPOL, erations
the objectives of a EU policy FRONTEX Satisfaction of participating
Member States
Success of operations
Dealing with individual ap- CPVO, EASA, Responsiveness to users’
plications of firms as to ECHA, EMEA, needs
ensure safety on the EU mar- | OHIM Users’ satisfaction
ket
Absence of contested deci-
sions / assessments
Service and support to tar- | ETF!3! CEPOL Satisfaction of targeted in-

geted institutions outside
Europe, as to better achieve
the objectives of EU external
and externalised policies

stitutions

128 This table does not mention one of the activities covered by this report, i.e. providing services
and support to targeted institutions as to better achieve the objectives of an EU policy. The rea-
son behind that choice is that such activities do not lend themselves to any performance
comparisons, except user satisfaction.

129 Only the first cell has been tested with concerned agencies. All other cells are just derived
from the logic of the corresponding activities.

130 This type of activity is close to the ‘Open Method of Coordination’. It aims to improve the mak-
ing of Member State policies through advice, mutual learning, transfer of good practices, capacity

building, and the monitoring of progress towards common targets.

131 There is a lasting disagreement about the categorisation of ETF activities (see Vol III, section

18.1).
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The three examples presented in Table 5 are an exception. No similar table could be
developed for activities other than information.

These examples should also be considered with prudence since the “prospect for com-
parison” will never materialise in a spontaneous way. A considerable amount of
coordination work would be needed as to harmonise these three indicators across the
concerned agencies, and there is no arena where such a work can be undertaken.

Building upon its findings, the evaluation team considers that comparability is feasible
within six groups of agencies focusing on similar activities, as stated in Table 6. Each
of these six categories has a single logic in terms of tasks, targeted groups or institu-
tions, intended results and impacts, and should offer good prospects for developing
common criteria and indicators through some kind of work group arrangements.

A seventh category of activity consists of delivering highly specific services or support
to targeted bodies or institutions as to better achieve EU policy objectives. The evalua-
tion team does not see any prospect for comparing performance in achieving that type
of activity, except client’s satisfaction.

It must also be mentioned that a strong resistance has been opposed to the idea of
clustering agencies per categories of activity. One of the reasons for this resistance is
that many agencies implement several categories of activities at a time and reject the
idea of being characterised by just one type of activity. The above six categories do
not lead to this kind of problem since one single agency may belong to two, or even
three groups.

Performance and comparability
Identified problems

This evaluation shows that inter-institutional coordination is the most
important factor determining agencies’ cost-effectiveness, but it must
be recognised that incentives for coordination are even scarcer than
incentives for other ways of performing.

Progress is being made in inter-agency comparisons but the regular
updating of existing comparisons is not secured and it relies upon
questionnaires which add to the agencies’ administrative burden.

Comparisons do not apply to performance, although this would be the
most interesting one.

Performance comparisons may only apply to activities which aim to
achieve similar results for similar targets. The prospect for such com-
parisons is good as far as performance criteria are concerned, but it
will take years before some kind of league table could be established.
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5. Prospects

5.1

5.1.1

This chapter addresses fourteen issues which deserve to be discussed in the inter-
institutional process, and which are structured in five sections, successively dealing
with:

Reconsidering agencies periodically
Clarifying roles and responsibilities
Developing a far-reaching vision
Managing performance

Alleviating administrative burdens

Each issue is presented in six points: (1) problems addressed, (2) first option, (3) sec-
ond option(s), (4) time horizon, (5) concerned parties, and (6) pros and cons of the
various options, including benefits, risks, difficulties, and any further analysis before
implementation.

The first option is generally the easiest one and can be implemented in the short term.
It may just consist of continuing the current practice if the identified problem is not
severe, and if the status quo is assessed as acceptable. The second option is either an
alternative or a complement to the first one. It tends to require a longer time or spe-
cific preconditions for being implemented.

Reconsider agencies periodically

This series of options build upon the basic idea that agencies would be subjected to a
thorough reconsideration process within a flexible ten-year programme (5.1.2). The
process of reconsidering a given agency would start with a high profile agency-level
evaluation which would create a window of opportunity for:

e Merging small agencies where relevant (5.1.3);
e Recasting governance arrangements (5.1.4);
e Improving the location package or even relocating the agency (5.1.5).

Reform proposals would be subjected to strengthened impact assessments, as well as
the establishment of new agencies (5.1.1).

Strengthen the impact assessments

Problem addressed

e Alternatives are not yet assessed in a fully transparent and impartial manner
(4.2.1)

e Small agencies face efficiency problems (4.2.5)

e Committee-like boards with all Member States may be inadequate (4.1.2)

First option

The current practice of impact assessment constitutes a major improvement. Continu-
ing in the same way may be an acceptable option.

Second option

Strengthen the impact assessments by investigating deeper into the one best alterna-
tive to implementing the main activity of the agency. This alternative should be
presented in a fully comparable manner against a list of criteria depending upon the
agency’s main activity (see Appendix 3).

The strengthened impact assessments would involve a significant input of the Com-
mission’s service or European body which would be in charge of the best alternative.

The strengthened impact assessment should:

e Address the issue of critical mass, i.e. the fact that small agencies tend to have
an excessive share of administrative costs, and may not make a difference in
addressing the problems to be solved;
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5.1.2

o Fully specify the one best alternative to creating / continuing the agency in a
comparable enough manner, and make a systematic comparison in the light of
conditions / criteria depending on the main activity (see Table 4 and Appendix
3);

e Present and assess at least one alternative for the governance arrangements
(in the case of the agency option); and

e Avoid using criteria which are not evidence based.

Time horizon

Impact assessments could be strengthened immediately.

Concerned parties
In case impact assessments are to be strengthened:

e Parent DG for dealing with the above recommendations;

e Commission’s service or European body which would be in charge of the no-
agency alternative for investing time and resources into the discussion of this
alternative;

e Commission's Impact Assessment Board, for ensuring that the recommended
improvements are actually applied.

Pros and cons

At first, it should be noted that the recommended improvements are fully compatible
with the quality standards established by the Commission for its impact assessments.
What is recommended is to improve the practice in the case of agencies.

An important change consists of concentrating the impact assessment on the agency’s
main activity and the main justification for implementing this activity through a new or
continued agency instead of the one best alternative. Existing agencies and the pro-
moters of new agencies will certainly resist such a narrower focus of impact
assessments since it has been shown (4.2.2) that agencies’ mandates tend to be ex-
panded over time rather than restricted, especially where relevance problems occur.
However, it may not be justified to entrust an agency with secondary activities if the
rationale of its primary activity becomes questionable. Narrowly focusing impact as-
sessments on the first main activity is therefore a way to better control the growth of
the agency system.

It is also recommended to pay more attention to the critical mass issue, something
which may contribute to (1) avoid creating inefficient small agencies, or (2) push for
considering the merging alternative in case of recasting small agencies ( 5.1.3).

The recommended approach also provides for thoroughly reconsidering governance ar-
rangements where relevant (5.1.4).

Finally, it is recommended that the impact assessment involves a significant input from
the Commission’s service or European body which would be in charge of the best al-
ternative to creating / continuing the concerned agency. This practice may involve
some risk of conflict between the promoters and opponents of the agency option within
the Commission, but the current practice of inter-service consultation is already deal-
ing with such a risk. Through its quality control, the Impact Assessment Board would
ensure that all options are fairly assessed in case of conflict.

Reconsider existing agencies periodically

Problem addressed

e Established agencies are almost never reconsidered (4.2.2)

e Evaluations are not undertaken at the right time and level (4.3.6)
First option

Take the opportunity of some evaluations for asking questions challenging the exis-
tence of the agency, and for that purpose:
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e Adapt the current practice of overall agency evaluations by undertaking two
distinct exercises alternatively (one of these evaluations would be a light for-
mative!32 exercise as usual, but the second exercise would be a high profile
“political” evaluation launched and used through an informal inter-institutional
cooperation, or an ad hoc inter-institutional working group if relevant);

e In the context of high profile evaluations, ask questions pertaining to rationale,
critical mass, governance arrangements and location package;

e If a high profile evaluation is likely to challenge the very existence of an
agency, then establish an ad hoc inter-institutional working group with the
mandate of using the conclusions of the evaluation.

In

Second option

Establish and implement a rolling multi-annual evaluation work programme aimed at
reconsidering all agencies every ten years at least, and for that purpose:

e Progressively amend all founding regulations as to require an overall agency
evaluation every ten years at least instead of typically five years at present!33;

e Through an informal inter-institutional consultation process, set up a rolling
multi-annual evaluation work programme providing for all agencies to be sub-
jected to a high-profile overall evaluation when relevant and every ten years at
least;

e As said above, require such evaluations to address challenging questions and
establish an ad hoc inter-institutional working group if relevant.

Time horizon

Both options would unfold over a ten year time period.

Concerned parties
For both options, the concerned parties are:

e Commission, Council, Parliament and agencies for interacting informally about
high profile evaluations, and for creating ad hoc inter-institutional working
groups if relevant;

... plus in the second option:

e Commission’s Secretariat-General for designing and managing the multi-
annual evaluation work programme;

e Parent DGs for introducing changes in the evaluation requirements every time
a funding regulation is amended;

¢ DG Budget for clarifying the rules applying to evaluation in the Financial
Framework Regulation as far as necessary;

e Agencies for amending their own financial regulation if necessary.

Pros and cons

Both options introduce the idea of reconsidering agencies every ten years at least
through high profile evaluations in a context of inter-institutional cooperation. This ap-
proach may contribute to address relevance and critical mass problems by closing or
merging agencies instead of extending their mandate, which is the typical solution un-
der the current practice.

Both solutions include a change in the time frame of agency evaluations since high
profile exercises would be carried out every ten years or so instead of typically five
years. This proposal builds upon the assumptions that (1) European Institutions would
not have the capacity to thoroughly reconsider five or six agencies per year'**, and (2)

132 Formative evaluations are meant to learn lessons as to suggest incremental changes

133 This recommendation does not apply to the evaluation of agencies’ tasks (see 5.3.2) which
need to be carried out on a more frequent basis

134 Assuming that there will soon be about 30 agencies, an average number of six agencies have
to be reconsidered every year if the current five-year cycle is maintained, something which
probably exceeds the absorption capacity of the EU decision-makers. Doubling the length of the

Rambgll Management / Euréval / Matrix 35



5.1.3

agencies could not develop a sound multi-annual strategy if they are challenged too
frequently.

Both options involve the setting of ad hoc inter-institutional working groups when the
very existence of an agency is challenged. This practice would follow that of the cur-
rent evaluation. It is however quite demanding in terms of procedure (mandate,
nominating members and chair, gathering meetings), and should be used only in case
of especially sensitive issues.

The second option involves a heavy process of amending all funding regulations. This
process could however be lightened if it was attached to the changes in agencies’
mandates, something which typically occurs once or more per decade.

The first option does not require any legal change, but it might be legally difficult for
the Commission to launch a high profile overall evaluation where the funding regula-
tion states that the agency is responsible for such exercises. This point should be
subjected to further investigation.

Merge small agencies where relevant

Problem addressed

e Small agencies face efficiency problems (4.2.5).

First option

Seek and promote synergies between small agencies and larger similar ones, espe-
cially by pooling administrative tasks.

Second option
Merge small agencies where relevant, and for that purpose:

e Pay more attention to the critical mass issue in the impact assessments (5.1.1)
and in the overall agency evaluations (5.1.2);

e Carefully consider the option of extending the mandate of another existing
agency dealing with similar goals, tasks and/or interest groups instead of cre-
ating / continuing agencies, especially if the staff is assumed to remain under
75 for some years; and

e Merge small agencies with larger ones where potential synergies are important
enough, under the condition that the governance system of the merged body
makes room for all concerned interests to be voiced.

Time horizon

The first option is a short term one since some examples are already visible, e.g. EMSA
and CFCA sharing a common internal audit capability.

The second option is connected to the reconsideration process (see 5.1.2) which needs
to be developed over a decade.
Concerned parties
In the case of the first option:
e Agencies directors for pooling administrative tasks.
For implementing the second option:

e Commission’s Secretariat-General and Commission's Impact Assessment
Board, for raising the issue of critical mass in the multi-annual evaluation work
programme and in the impact assessments respectively;

e Commission, Council and Parliament for deciding upon mergers, possibly
through a formal inter-institutional cooperation if relevant (5.1.2);

cycle from five to ten would lead to reconsider an average three agencies per year, something
which is assumed to be manageable.
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5.1.4

Pros and cons

From the conclusions of this evaluation, it can be derived that small agencies should
be merged or not created, but the current system has never succeeded in addressing
that challenges!®.

By implementing the two previous recommendations, the European Institutions would
periodically open a window of opportunity for discussing the merging issue (5.1.2),
and they would strengthen the merging option against that of creating / continuing a
small agency (5.1.1).

Indeed, a careful analysis should be undertaken before merging smaller agencies since
merging has a cost, and the small size of some agencies may be well suited to be re-
sponsive to changing stakeholder needs. On the side of benefits, there are annual
savings in administrative staff and governance, reallocating resources to operational
tasks, and developing synergies as regards core businesses. In case of merging, the
governance arrangements of the larger body should be amended in order to ensure
that the stakeholders of the smaller body are properly represented in the merged sys-
tem.

The alternative solution is an easy one since it does not require any recast of the gov-
ernance arrangements. Both costs and benefits would however be smaller, especially

in terms of synergies in the area of core businesses. It might be also difficult to pool-

ing administrative services while maintaining the authority of the directors.

Reform governance arrangements as far as relevant

Problem addressed

e The balance of powers and the profile of needs are sometimes misaligned
(4.1.1).

o Committee-like boards with all Member State are inefficient (4.1.2).

e Users and other stakeholders are involved in a sub-optimal way (4.1.3).

First option

Improve the governance arrangements in a limited number of cases only, i.e. new
agencies and existing agencies where national representatives have obvious conflicts
of interests (e.g. EASA, OHIM).

Second option

Reconsider all governance arrangements over a ten year period in the framework of
the above quoted evaluation work programme (5.1.2), and for that purpose:

e Include a specific chapter devoted to governance arrangements in the impact
assessments of new and recast agencies (5.1.1);

e Unless the agency’s main task is to organise operational coordination between
Member States, reduce the number of board members by using approaches
such as that of EFSA (15 professional board members, and an advisory com-
mittee gathering all Member States);

e Ensure that board membership achieves a reasonable balance between EU and
national interests, and ensure that Member State representatives are nomi-
nated in such a way that they have no conflict of interests;

e As far as relevant, include representatives of users and other interested parties
in the boards, with voting right, in line with the current practice of e.g. EMEA.

135 A mention of CEPOL-EUROPOL merger was included in the early versions of the “Stockholm
Programme”, but it was deleted subsequently.
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Time horizon

The first option can be implemented in two or three years since it only requires that a
few agencies have their constituent act amended.

The second option is connected to the reconsideration process (see 5.1.2) which needs
to be developed over a decade.

Concerned parties
In both cases:

e Council for nominating representatives of national interests in the recast
agency boards;

e Parent DGs and agency directors for implementing changes in the governance
arrangements.

In the case of the second option:

e Commission’s Secretariat-General and Commission's Impact Assessment
Board, for raising the issue of governance arrangements in the multi-annual
evaluation work programme (5.1.2) and in the strengthened impact assess-
ments (5.1.1);

e Council, Parliament and Commission for endorsing the principle of small pro-
fessional boards in the framework of the Inter-institutional Working Group, and
for agreeing upon recast governance arrangements where relevant;

e European Institutions for nominating representatives of interest groups in the
recast agencies’ boards.

Pros and cons

To a larger or smaller extent, both options involve a major change in the representa-
tion of Member States in the boards. In the second option, a majority of agencies
would no longer have a Committee-like board with representatives of all Member
State. This is already the case in EFSA and EIGE.

The first main reason for such a change is that of aligning the balance of powers and
the needs to be served by the agency (4.1.1). In many instances, the needs of users
and other stakeholders are underweighted in the governance system (4.1.3). Tripartite
agencies (e.g. EUROFOUND) address this problem by involving social partners on a na-
tional basis, but the size of their boards has reached nearly one hundred members and
will continue to grow with the enlargement process. This system is however costly and
ineffective in the sense that the board loses its governance capacity. Reducing the size
of the boards (to e.g. 15 members) is a way to have all interests represented in a bal-
anced and efficient way, something which would induce large benefits in terms of
relevance of agencies’ works to the needs of institutions, users and other stakeholders.
The problem of nominating a few experts voicing a given category of interests with full
voting rights cannot be considered as an obstacle to the proposed option since it has
been resolved in the cases of EMEA and EFSA (see Table 2).

The second main reason for the proposed change is that Member State representatives
are sometimes in a position of conflict of interest in that they are both governing the
agency and competing with it or benefiting from it through contracts or subsidies. In
both proposed solutions, the Council would nominate a small humber (e.g. 5 to 10) of
representatives having no conflict of interest and voicing the interests of the Member
States efficiently.

Finally, directors and boards could enter in a sound counter-power interplay if the
boards were smaller and more professional (4.3.4).

The Member States would not really lose out from the proposed changes since the
overall increase in the power of the board would clearly compensate for the relative
decrease of their power within the board.

The second option requires that a number of founding regulations be amended over
the next years. As seen earlier (5.1.3), these changes could be implemented in a pro-
gressive basis over a ten year cycle in relation with a multi-annual evaluation work
programme (5.1.2), and through strengthened impact assessments (5.1.1). The first
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5.1.5

solution is more modest in that it would only recast the governance arrangements
where conflicts of interests are the most obvious.

Improve inefficient location packages

Problem addressed

e Some location packages are inefficient (4.2.3).

First option

Develop the existing pragmatic solutions (e.g. meetings in Brussels, meeting rooms
close to the nearest international hub) and require additional host country support in
case of excessively inefficient location package.

Second option

Require the host country to provide the agency with an efficient enough location pack-
age, and for that purpose:
o Before selecting the host country, establish the terms of reference of the loca-
tion package!;
e Ensure that Member States offering to host an agency specify the proposed lo-
cation package in an explicit and detailed way;
o Refer to the host country’s commitments when choosing the location of an
agency;
e Assess the efficiency of the location package in the framework of periodic high
profile evaluations (5.1.2);
¢ Move the agency’s headquarters (possibly within the same country) or grant
financial compensation in case of excessively inefficient location package.

Time horizon
The first option can be implemented immediately since it relies upon existing practice.

The second option is connected to the reconsideration process (see 5.1.2) which needs
to be developed over a decade, but it could be implemented immediately as far as new
agencies are concerned.

Concerned parties
In both cases:

e Heads of agencies for periodically updating and improving the location package
indicators proposed in this report;

e Heads of agencies and host countries for negotiating improvements in case of
excessively inefficient location packages.

In the second option:

e Parent DG for establishing and updating the draft terms of reference of the lo-
cation package for new agencies in relation with its needs in terms of
networking and attracting / retaining highly qualified international staff;

e Council for deciding upon the terms of reference, and ensuring that candidate
host countries offer a fully explicit and detailed host package;

e Council for contributing to a transparent comparison between candidate host
country proposals in the light of the terms of reference;

e Commission’s Secretariat-General and Commission's Impact Assessment
Board, for raising the issue of location packages in the multi-annual evaluation
work programme (5.1.2) and in the strengthened impact assessments (5.1.1);

e Agency and parent DG for building a relocation project, if relevant;

136 The term “location package” covers (1) accessibility of the agency’s headquarter for network-
ing activities, (2) attractiveness for staff, (3) cost of premises, and (4) VAT exemption.

Rambgll Management / Euréval / Matrix 39



e Commission, Council and Parliament for suggesting relocation decisions to the
Heads of States and Governments, if relevant (5.1.2).

Pros and cons

Selecting the host country and the location of the agency in the host country is and
will remain a political process. In the past, this process has given birth to excessively
inefficient situations, especially where an agency which requires considerable interna-
tional networking is located in a poorly accessible city, or where an agency which
needs to constantly renew its internal expertise has difficulties to attract staff because
international schools are lacking, or job opportunities for spouses are too limited.

Depending on their activities, agencies have uneven needs in terms of accessibility or
staff attractiveness. This is why it is important to describe these needs in the form of
terms and reference to be updated in case of change in the agency’s mandate. The
parent DG (in case of creation) and the agency (in case of reconsideration) should play
a major role in describing the needs, but these players have an interest in being ex-
cessively demanding. This is why the terms of reference should be validated at a
higher level in the Commission (Secretary-General see 5.2.2)) and / or in the Council.

In the current practice, the host country is selected first and then, the location pack-
age is finalised at a stage where the bargaining power of the agency is null, and where
inefficient locations cannot be prevented. Both proposed options involve a change in
this practice in that the candidate host country should offer a package including loca-
tion, facilities, exemptions, and possibly financial support. These offers should be
explicit and transparent enough as to constitute a commitment.

The above approach should not only apply to new agencies, since this would leave the
problem of inefficient location packages unresolved in the case of existing agencies.
This is why it is suggested that the location package should be included in the above
mentioned reconsideration process (5.1.2), and to establish a process through which
location problems could be solved. In this respect, the second option proposes to de-
velop and discuss relocation projects in an open minded way. Even if relocation has a
high cost and may be appear as a rather unlikely decision®’, the actual relocation of
one or two agencies would create a strong pressure on future host countries to offer
efficient location packages, and on current host countries to improve existing packages
where necessary.

In the first solution, European Institutions would avoid relocating agencies. In the case
of inefficient location packages, a financial compensation would be sought in the form
of additional host country support. This solution is less likely to induce significant
changes in efficiency, and it would be difficult to establish an undisputed basis for cal-
culating the compensation.

5.2 Clarify roles and responsibilities

This series of options aim to coin a reasonable compromise between the autonomy of
each agency, which is the very reason why it was created, and its necessary links with
European Institutions, and especially with the Commission.

The following points are covered successively:

e Ensuring that the European interest is voiced in a loud and coordinated enough
manner within the agency’s governance system (5.2.1);

e Bringing the agency to birth through an effective support of the Commission
(5.2.2);

e Coordinating the autonomous communication of the agency with that of the
Commission in the context of policy-making (5.2.3);

o Developing the autonomous visibility of the agencies to the wider public where
relevant only (5.2.4).

137 This however happened once in the case of CEDEFOP being relocated from Berlin to Thessalo-
niki.
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5.2.1 Ensure that the European interest is properly voiced

Problem addressed

e The European interest may be weighted or voiced inadequately (4.1.5);

First option
Maintain the current system.

The European interest may be voiced by the Commission through various means in-
cluding representatives in the board, or by board members nominated by the Council
and/or the Parliament, most often experts or professionals. The parent DG plays a co-
ordination role in order to ensure that the Commission speaks with one voice. The risk
that the EU interest is weakened by inter-DG conflicts is assessed as limited. For this
reason, the status quo is an acceptable option.

Second option

Ensure that the European interest is voiced in a loud and coordinated enough manner
within the agency’s governance system, and for that purpose:

e Ensure that the parent DG plays its coordination role in all relevant circum-
stances, e.g. positions and votes in the board, nomination of director, advice
on work programme, evaluation questions;

e Reconsider the parent DG if relevant in order to fit in with the EU policy which
is primarily served by the agency!3?;

e Change the term “parent DG” into “contact DG"*%;

e Ensure that the Parliament holds the Commission accountable for its actual re-
sponsibilities in dealing with the agencies (and no more).

Time horizon

Both options are short term ones.

Concerned parties

e Parent DG for ensuring a fair and systematic coordination at all stages of its in-
teraction with the agency;

e Commission’s Secretariat-General for raising the issue of the appropriate par-
ent DG in the periodic overall evaluations;

e Parliament for addressing to the Commission only such requests (during dis-
charge, etc) which are within Commission's competence and respect agencies'
autonomy.

Pros and cons

Except in a few instances (e.g. CPVO, EUROJUST, OHIM), the EU interest is powerful
enough in the governance system. This power arises from various sources such as vot-
ing rights in the board, nomination of directors, budgetary processes, interaction on
work programmes, approval of financial and staff rules.

The EU interest may however be seriously weakened if it is voiced in a contradictory
way, something which may take the form of competition between DGs.

In the case of EEA, the problem has been addressed by setting up coordination
mechanisms involving various DGs and the agency. Since this approach is positively
assessed by all partners, it is likely that it would develop as far as relevant if the cur-
rent situation continues (first option). There is however a potential risk in this

138 For instance, the evaluation team questions the fact that ETF’s parent DG is in charge of the
internal education and training policy whilst the agency is primarily contributing to the EU exter-
nal policy. This is however not the opinion of DG EAC - See 4.1.5..

139 The term “line DG” has also been suggested. It echoes the term “line ministry” which is used
at national level, but it does convey a real meaning, contrary to “contact DG” which clearly tells
two things: (1) absence of any hierarchic authority, and (2) interaction and coordination role.
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5.2.2

approach in that the agency may become a player in an inter-DG power game, some-
thing which would seriously weaken the EU interest. In order to reduce such a risk, it

is suggested in the second option that the parent DG plays a strengthened internal co-
ordination role where necessary (see Table 9).

The relationship between European Institutions also needs to be clarified in another
area, i.e. accountability of the Commission and the agency respectively. In this re-
spect, it needs to be recalled that the governance system of an agency is meant to
impose compromises between the EU interest and that of the Member States and/or
other stakeholders. Except in a narrowly limited number of instances*® the Commis-
sion has no direct power on agencies, and cannot be made responsible for bringing
agencies to do or not to do something. Through the discharge procedure, the Parlia-
ment however tends to require the Commission to play a rather hierarchical role which
may blur the lines of accountability. The Commission and Parliament should agree
upon a general clarification of responsibilities in a common document (second option)
so that the Commission does not have to repeatedly provide proof of its limited re-
sponsibility (status quo).

Better support new agencies

Problem addressed

e The EC support to young agencies is uneven (4.2.4).

First option
The support to new agencies could be strengthened by:

o Nominating a senior officer with strong experience of EU agencies, as project
leader in the parent DG (“coordinator”), and maintain this function until the
agency has moved to the host country and recruited its main managers;

e Establishing a permanent working group of new agencies with a knowledge
transfer purpose!*!.

Second option

This option could be implemented in parallel with the first one. It consists of establish-
ing a support task force, common to the Commission’s Secretariat-General, DG ADMIN
and DG BUDG, for the purpose of supporting new agencies and learning / transferring
lessons from the process of establishing agencies'#2. This task force could also play a
role in the context of alleviating administrative burdens (see 5.5).

Time horizon

Both options are short term ones.

Concerned parties

e Parent DG for nominating coordinators;

o Newly created agencies for entering into a mutual learning working group

o Commission’s Secretariat-General for launching and securing the above facili-
ties, or playing a more proactive role in the case of the second option.

140 & g, Commission’s approval of the rules established by agencies for implementing the financial
and staff regulations.

141 This group would gather the directors and heads of administration of the agencies which have
been established in their host country most recently (on an evolving basis) plus representatives
of all new and future agencies.

142 An example of function shared by several DGs is the Evaluation Unit common to DG RELEX,
DEV and AIDCO.
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5.2.3

Pros and cons

The successful role played by the parent DG in the case of ECHA suggests that this
role should be reinforced. Similarly, the fact that the founders of ECHA have received
useful advice from other agencies suggests that this co-operation be maintained with
an aim to foster mutual learning. However, the administrative cost of gathering a
working group of new agencies should be considered (including mandate, nominations
and meetings).

Together with the recommendation related to the location package (5.1.5), the Com-
mission’s support to new agencies would increase their bargaining power in relation
with the host country.

The alternative / complementary solution would reinforce the above benefits (mutual
learning, capitalisation, bargaining power), but its administrative cost would be higher.

Both solutions involve a risk of undermining the independence of the nascent agency,
with negative consequences in terms of credibility. This risk is however limited to the
duration of the start up phase of the agency.

Adapt agencies’ communication to the needs

Problem addressed

e The political role of agencies’ communication is not well governed (4.1.6).

First option

Continue the current practice where agencies implement their own communication
policies without being accountable for their coherence with the communication needs
of the EU as a whole.

Second option

Make agencies accountable for the coherence of their communication policies at EU
level, especially in the case of upstream*? activities that contribute to frame the policy
debates. The following steps can be taken for that purpose:

e Where there is a need to demonstrate the independence of the agency, de-
velop a communication strategy targeted at opinion-makers and the wider
public, so as to distinguish the image of the agency from that of other Euro-
pean bodies;

e As far as necessary, clarify the founding regulations by identifying upstream
activities and recognising the potential role of these activities in framing new
policy issues;

e Require the agencies to set priorities with regards to such activities (through a
rolling multi-annual programme - 5.3.1);

e Require the agencies to evaluate their inputs into the policy-making processes
(5.3.2), and to report on them;

¢ Extend the Parliament’s discharge procedure to the agencies’ contribution in
the framing of the EU political agenda (5.4.3).

Time horizon

Both options are short term ones.

Concerned parties

e Parent DGs and agencies for identifying upstream activities and establishing in-
formal coordination arrangements on a short term and mid-term basis;

e Agencies for evaluating their inputs into the EU policy-making process, in co-
operation with the Commission;

143 “Upstream” activities consist of research and information gathering in areas which are relevant
for future policy-making, contrary to downstream activities which relate to the implementation of
existing policies.
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e Parliament for holding agencies accountable for such contributions.

Pros and cons

At present, agencies may develop communication policies with an aim to be perceived
as distinct institutions by the wider public, even if this is not a precondition for achiev-
ing their goals. This problem involves some incoherence and inefficiency, although to a
limited extend since useless communication efforts have a cost in a context of limited
resources. This is why the status quo option is acceptable in this respect.

There is more concern about another dimension of the agencies’ communication, i.e.
the fact that a number of agencies disseminate information that may affect or frame
the political debates. In the EU system the Commission is responsible for policy initia-
tives, and a large part of its communication activities are related to setting and
shaping the political agenda. Whist they do not overlap with the Commission’s political
responsibilities, the agencies’ information releases also contribute to shaping the politi-
cal agenda. This has periodically resulted in communication conflicts between agencies
and the Commission.

Up to now, the Commission has used its power in the agencies’ governance system as
a way in which to promote close coordination between upstream activities and the
relevant DGs. Over time, this system tends to become effective in almost all circum-
stances. This is why an option is to leave things unchanged.

It should however be preferable to acknowledge the potential conflict in a more explicit
way in order to foster the autonomy of the agencies within their mandate. In counter-
part they should become accountable for their role in shaping policy issues.

5.3 Develop a far-reaching vision

5.3.1

The two recommendations below aim to improve the long term and far reaching vision
of agencies as to create a framework for performance management.

Improve multi-annual programming

Problem addressed

e Some agencies are not governed in a strategic enough manner (4.1.4)

First option

The status quo is acceptable since all agencies are progressively developing and im-
proving their practices of multi-annual programming**.

Second option

Develop and strengthen the practice of rolling multi-annual programmes where rele-
vant!*5. The following steps can be taken for that purpose:

e Where relevant design and monitor a multi-annual work programme under re-
sponsibility of the board;

e Prioritise the programme with reference to the main activity of the agency and
the reasons justifying its existence;

e Use the powers of the Commission and Parliament in the governance system
as to promote best practices, i.e. consultation, rolling programme, connection
to budgetary process, reporting, and performance management.

Time horizon

Both options are short term ones.

144 See Volume III, Table 10

145 Multi-annual programming may be less relevant where the activity of an agency is totally de-
mand driven
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Concerned parties

e Agencies for setting up their multi-annual programming systems or to improve
them.

Pros and cons

Most agencies needing a multi-annual work programme already have one, and it is
likely that the best practices will progressively be adopted by an increasing number of
agencies. This is why the status quo option is acceptable.

The second option consists of promoting a faster development of multi-annual pro-
grammes both in quantity and quality, while keeping in mind that this approach may
not always be relevant (e.g. cruise speed agencies dealing with routine demand driven
activities such as OHIM).

Evaluate impacts

Problem addressed

e Evaluations are not undertaken at the right time and level ( 4.3.6);
e Insufficient incentives for achieving results and impacts (4.4.2).

First option

Evaluate the agencies’ main activities periodically with a view to their contribution to
achieving the intended impacts of the related EU policies'*%, and for that purpose:

e Design and implement a rolling multi-annual evaluation programme for each
agency, in close coordination with the parent DG;

e Focus these evaluations on the main activity/activities of the agency, in line
with the principle of proportionality;

e Evaluate impacts, and especially the contribution of the agency’s activities to
achieving the intended impacts of the related EU policies!*’;

e Connect this evaluative information to the budgetary and discharge procedures
as to create incentives for achieving impacts.

Second option
e Promote impact evaluation only where the exercise is particularly relevant, and
prioritise quality management and satisfaction surveys in other instances*.
Concerned parties

e Agencies for setting their evaluation work programme, and implementing it;

e Parent DGs for cooperating in the area of evaluation;

e Parent DG, DG Budget, Council and Parliament, for connecting evaluative in-
formation and the budgetary process.

Time horizon

Both options are short term ones.

Pros and cons

Only six agencies evaluate their tasks on a more or less regular basis, and almost
none evaluate them from the standpoint of achieving the intended impacts of the re-
lated EU policies. Such evaluations would however be very useful in terms of making
sense of the agencies’ activities, especially in the context of the budgetary process.

146 This section focuses on the evaluation of specific tasks, contrary to Section 6.1.2 which per-
tains to high profile evaluations of the agency itself.

147 For instance, contribution of EASA to achieving passengers’ security, contribution of CdT to
achieving multilingism

148 Agencies dealing with individual applications and agencies providing highly specialised services
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Impact evaluations of individual activities would deserve to be carried out in close co-
operation with the parent DGs since they pertain to the very objectives of the related
EU policies. Because such evaluations are difficult, it is recommended to focus on the
agencies’ main activities primarily, and not to cover the whole range of agencies’
tasks.

Such evaluations could also be less frequent in the agencies running quality manage-
ment systems which include a continuous feedback from the clients, although such
systems do not provide for a wide and far reaching vision.

5.4 Develop performance management

5.4.1

This series of recommendations respond to the disappointing conclusion that agencies
complain from excessive oversight whilst much progress remains to be done in terms
of using audit conclusions and managing for results. Recommendations successively
relate to:

e Creating an arena where audit and performance information could be used and
promoted (5.4.1)

e Paying attention to results throughout the budgetary process (5.4.2)

e Extend the scope of the discharge procedure as to include performance (5.4.3)

Establish an inter-agency Audit and Performance Committee

Problem addressed

Directors are not accountable enough (4.3.4);

Audits are not sufficiently owned and used (4.3.3);
Performance reporting is almost nonexistent (4.3.2);
Comparing performance across agencies is difficult (4.5).

First option

As regards accountability through regularity audits, a first option could be to
strengthen the counter-power of the boards by relying upon one or several existing so-
lutions:

e Establishing an audit committee as in EFSA;

e Establishing a bureau as in many agencies;

e Waiting for future reforms as to progressively professionalize board member-
ship (see 5.1.4 - second option).

As regards accountability through performance indicators, the necessary progress
could be expected from:

e Agencies own efforts under pressure of the budgetary authority (see 5.4.3);
e Inter-agency cooperation on a voluntary basis, e.g. through benchmarking ex-
ercises.

Second option

Both dimensions of accountability could be considerably improved by establish a high
profile “Audit and Performance Committee” at the level of all agencies. Such a commit-
tee would be responsible for discussing internal audit reports and developing
comparative performance information. The following steps can be taken for that pur-
pose:

e Create an Inter-Agency Audit and Performance Committee as a permanent
small group of top level administrators nominated by the chairpersons of the
boards of all agencies*®;

e Entrust this committee with the responsibility of advising each individual board
on the actions to be taken / follow ups to be made on the recommendations is-
sued by internal and external auditors;

149 Similar to the Commission’s Audit Committee, this group would involve independent members
with appropriate experience in the fields of governance, risk management and internal controls.

Rambgll Management / Euréval / Matrix 46



e Have the boards acknowledge the committee’s report before approving the an-
nual report of the director;

e As far as relevant, develop a joint internal audit capacity at this level and
transfer the corresponding responsibility from the Commission’s Internal Audit
Service;

e Also entrust this committee with the responsibility of developing common per-
formance criteria and indicators, and undertaking joint benchmarking
exercises;

e As far as performance is concerned, structure the work in sub-committees
covering all or part of the groups of agencies identified in Table 6, i.e. agencies
whose main activities have the same logic.

Time horizon
The first option can be implemented immediately since it relies upon existing practice.

The second option requires that (1) a wide enough consensus is reached among agen-
cies boards, and (2) a completely new body is established and resourced. It is
therefore a mid-term solution.

Concerned parties

The first option does not really require any new commitment from any parties. On the
contrary, the second option relies upon:

« Network of agencies’ directors for initiating and supporting the process!*’;

e Chairpersons of all agencies’ board for establishing the cooperation, nominat-
ing the Committee members, and devoting time to discussing the Committee’s
opinions;

e Commission’s Internal Audit Service for supporting the establishment of the
Committee, reporting to it, and assisting in the building of an internal audit ca-
pacity at this level;

e Commission’s Secretariat-General for supporting the development of inter-
agency performance comparisons and benchmarking exercises at the level of
sub-committees.

Pros and cons

Both options are likely to resolve several problems at a time, the main ones being (1)
insufficient checks and balances within the agencies governance system, (2) insuffi-
cient ownership of the internal audit activities, and (3) lack of comparable performance
information.

The second option is similar in spirit (if not in size) to the Audit Commission which was
established in the 80’s in the United Kingdom, and which played a successful role in
bringing local authorities to compare their performance.

Indeed, the establishment of a new administrative body would entail costs and admin-
istrative burdens, but (1) some audit activities could be transferred as to avoid
increasing overheads, (2) the impact of the audit works would be strengthened, and
(3) the many benefits of the option would probably overweight its inconveniences.

Both options are purposely open in terms of clustering agencies. Performance com-
parisons would be developed within ad hoc working-groups or sub-committees
focusing on similar activities. A given agency could contribute to several strands of
performance comparisons as far as it implements several main activities.

150 1t is to be noted that a first inter-agency meeting on result-based management practices and
performance analysis will take place in November 2009.
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5.4.2 Better connect budget with performance information and evaluation

5.4.3

Problem addressed

e Insufficient incentives for achieving results (4.4.2);
e Evaluations are not undertaken at the right time and level (4.3.6).

First option
Reconcile performance information and the budgetary process, and for that purpose:

e Require that activity-based management is immediately established where this
is not already done, and use the discharge procedure as a levy to promote the
corresponding changes;

o Define activities in a way which enables comparisons across agencies (5.4.1);

¢ Provide a user-friendly and permanently updated access!®! to performance in-
formation (criteria, targets, qualitative assessments, ratings, indicators,
analyses, conclusions);

e Establish a substantial connection between result information and any key step
of the budgetary process (changes in appropriations, dealing with surpluses
and carry-over, reduction of subsidy in comparison to agency’s demand,
amendments to the draft budget).

Second option

e In addition to performance information (i.e. information on outputs and direct
results), also report on evaluative information (i.e. information on impacts) as
often as possible (5.3.2).

Time horizon

Both options rely upon the assumption that performance and evaluative information is
provided in a systematic and reliable way, but this assumption is not confirmed at pre-
sent. The time horizon is therefore a matter of several years and it heavily depends on
the success of the options proposed in sections 5.4.1 as regards performance informa-
tion, and 5.3.2 as regards evaluation information.

Concerned parties

e Agency directors for improving the practices of performance management and
evaluation, and then new approaches to budgeting;

e Parent DGs, DG Budget and Parliament for systematically referring to perform-
ance information throughout the budgetary process;

e Parliament and Council for using the discharge procedure as a way to promote
the desired changes.

Pros and cons

Both options are closely connected to the previous sections (5.4.1 and 5.3.3 respec-
tively).

The main difficulty is to produce sound performance and evaluative information. It is
assumed that the main limitation of the current process comes from the lack of per-
formance information and not from a lack of interest in this information on the side of
the Budgetary Authority.

Extend the scope of the discharge procedure to performance

Problem addressed

o The discharge procedure is limited to regularity (4.3.2).

151 Through a publicly accessible website. This might be the role of the above quoted Audit and
Performance Committee.
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First option

Systematically refer to the quality of performance and evaluation information in the
discharge procedure, as to create an incentive for improving accountability in these ar-
eas.

Second option

Introduce substantial performance-related conclusions in the Court of Auditors’ works
and in the discharge procedure, and for that purpose:

e Introduce performance related comments in the discharge decisions, such as a
request for justification of the failure to reach targets;

e Require information about the follow-up of evaluation conclusions;

e Progressively increase such comments and reduce regulatory compliance
comments to the most challenging ones in order to achieve a sound balance
between performance and regularity.

Time horizon
The first option can be implemented immediately since it relies upon existing practices.

The second option requires that performance and evaluation information be developed

significantly. The time horizon is therefore a matter of several years and it heavily de-

pends on the success of the options proposed in sections 5.4.1 as regards performance
information, and 5.3.2 as regards evaluation information.

Concerned parties

e Parliament and Council for adopting a new approach;

e European Court of Auditors for undertaking a parallel change.
Pros and cons

In the framework of the discharge procedure, the Parliament increasingly addresses
performance issues, mainly by requiring that agencies better report on their results.
This can be seen as the first step of what is proposed above as the first option.

The second option goes far beyond bringing in the Budgetary Authority to comment on
agencies’ successes and failures in their intended results. In the short term, and con-
sidering the present state of performance information, the recommendation is just not
feasible. On the contrary, it can be implemented within the next years as far as the
two above recommendations (5.4.1 and 5.4.2) are implemented.

By progressively considering performance in addition to regularity, the Parliament and
the Council would create a powerful incentive for monitoring results, which in turn
would facilitate the implementation of the above recommendations.

In this context, the case of CPVO and OHIM, which are not subjected to the discharge
procedure, would deserve special attention.

5.5 Alleviate administrative burdens

This section focuses on the issue of alleviating administrative burdens whilst achieving
good standards in terms of sound public expenditure and exemplary human resource
management.

Problem addressed

e Administrative burdens affect performance negatively (4.4.1)

First option

Use and enlarge the existing margins of manoeuvre as far as relevant.
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e Ensure that agencies have a consistent interaction on administrative matters
with the Commission; for that purpose, establish an informal working group
gathering experienced heads of administration and concerned services in the
Commission (DG ADMIN, DG BUDG, DG DIGIT, ...) under the responsibility of
Secretariat-General (see similar option presented in 5.2.2)%?;

e Bring this working group to identify, extend, and promote administrative prac-
tices that actually reduce complexity and rigidity in implementing the
framework regulations!®3;

e As far as flexibility increases, ensure that agencies’ management is subjected
to sound internal controls, involving reinforced checks and balances between
the director and the board (see 5.1.4 and 5.4.1);

e Promote flexibility and develop quality managemen in the framework of the
so-called service level agreements (services provided by the Commission to
agencies);

e Open the existing inter-agency co-operations (e.g. joint internal audit capacity
of EMSA and CFCA) to other agencies where this is relevant, and promote
other collaborations;

e Give agencies access to the Commission’s framework contracts where this is
possible, and create inter-agency framework contracts where relevant.

t154

Time horizon

e This option can be implemented in the short term since it only includes actions
which have already been tested. However, flexibility should not progress too
fast in order to allow for the internal controls to be strengthened at the same
pace.

Concerned parties:

e Agencies’ directors for actually using current and enlarged margins of manoeu-
vre in a proactive way, ...
e ... and the same for Secretariat-General, and the concerned DGs.

Second option

This option is complementary to the first one rather than being an alternative, since it
could only apply to a limited number of pilot agencies. However, the approach is quite
different in terms of time frame and administrative culture.

The option consists of (1) identifying agencies that demonstrate sustainable good re-
cords in reaching management standards and matching performance targets, and (2)
allowing them a series of additional operating freedoms'>>, For instance they could be
authorised to set up, revise and/or simplify their own rules for implementing the staff
and financial regulations in some specific areas after consultation of the Commission
instead of prior approval as is currently the case. Of course, full compliance with the
framework regulations should be ensured under the control of the courts. The option
would imply to:

e Establish a list of basic EU management standards as well as the correspond-
ing indicators (e.g. multinational staff, competitive procurement), monitor the
achievements of all agencies in this respect, and identify the agencies that per-
form sustainably well;

152 A similar arrangement is already in place in the area of human resource management (see
Volume II, section 2.3.2.

153 For instance, agencies have some freedoms in establishing their own implementation rules of
the Framework Staff Regulation since the Commission has sorted out these regulations in three
categories where: (1) strict harmonisation with other institutions is required, (2) agency specific
rules can be accepted if necessary, and (3) considerable flexibility is given. In addition, the direc-
tors can make individual exceptions to the agency’s implementing rules of the staff and
framework regulations, provided that such exceptions are recorded in a register which is reviewed
by the board.

154 Tncluding feedback and learning from agencies’ satisfaction.

155 This approach refers to the concept of “earned autonomy” which has been developed in the UK
since 2001 in the sphere of local authorities and health services.
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e Monitor agencies performances in achieving results and develop the practice of
inter-agency benchmarking (see 5.4.1);

o Define a series of specific areas where additional operating freedoms could be
granted to agencies;

e Grant such freedoms to a few pilot agencies which have been performing well
enough over several years.

Time horizon

e This option depends on a series of successive pre-requisites. This is therefore a
long term process.

Concerned parties:

e Commission (Secretariat-General, DG ADMIN, DG BUDG) and agencies’ direc-
tors (on a voluntary basis) for establishing a list of management standards
associated with indicators, and a list of additional operating freedoms;

e Agencies for monitoring performance and administrative achievements;

e Commission (Secretariat-General, DG ADMIN, DG BUDG) for creating addi-
tional operating freedoms;

e European Institutions for making the legislative changes enabling additional
freedoms as far as relevant;

e Court of auditors, Parliament and Council for integrating the new approach in
the external audits and discharge procedure.

Pros and cons

From an institutional standpoint, the first option is highly feasible in that it relies upon
a series of mechanisms which are already in place. However, from a practical stand-
point the approach is less easy to implement since the existing margins of manoeuvre
are not spontaneously used at present. It is assumed that the strengthening of internal
controls, involving reinforced checks and balances between the director and the board,
could create the climate of confidence which would enable a parallel downsizing of ex-
ternal controls. This would require that more professional boards (see 5.1.4) enter in a
sound counter-power interplay with the directors about regularity and performance is-
sues (see 5.4.1).

The second option raises challenging feasibility problems. Firstly adequate provisions
should be inserted in the Staff and Financial Regulations as to relax the obligation to
receive prior approval of the Commission in specific instances!®®. Secondly, this option
may breach the principle of equal treatment of EU bodies’ staff, something which
would probably raise social difficulties. Thirdly, there may be a risk of coming back to
the situation of disorder which prevailed before the 2005 Reform!®’. This risk is how-
ever very limited since the option would be applied only in agencies having
demonstrated sound management capabilities. Finally this option involves a deep
change in the culture of the European Institutions which is currently oriented towards
achieving goals by the means of rules rather than incentives.

In the second option, the administrative burden would be alleviated by freeing some of
the current constraints but the workload devoted to monitoring the achievement of
management standards and performance targets would increase at the same time.
Overall the administrative burden might shift from rule to performance, rather than
diminish in absolute terms.

The potential benefits are important since the option would create a strong incentive
for measuring, managing, and ultimately achieving performance.

156 This would require amending Article 99 of the Framework Financial Regulations and Article 110
of the Staff Regulations.

157 See Volume II, p 59.
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Appendix 1 - Documents reviewed

This appendix displays the main documents reviewed at the level of the agency sys-
tem. See Volume IV for a presentation of the documents reviewed at the level of
individual agencies.

Legal documents

Council Regulation 1605/2002 of 25 June 2002 on the Financial Regulation ap-
plicable to the general budget of the European communities

Commission Regulation 2342/2002 of 23 December 2002 laying down detailed
rules for the implementation of Council Regulation (EC, Euratom) No
1605/2002 on the Financial Regulation applicable to the general budget of the
European Communities

Commission Regulation 2343/2002 of 23 December 2002 on the framework Fi-
nancial Regulation for the bodies referred to in Article 185 of the Council
Regulation 1605/2002 on the Financial Regulation applicable to the general
budget of the European Communities

Studies and reports

Barbieri, Ongaro - EU Agencies: What is common, what is distinctive com-
pared with national level public agencies. International Review of
Administrative Science, 2008.

European Court of Auditors — Special Report N°5 : The European Union
Agencies : Getting results, 2008

European Commission, The operating framework for the European Regulatory
Agencies (COM 2002 718), 2002

European Commission, draft interinstitunional agreement on the operating
framework for the European regulatory agencies (COM2005 59), 2005

European Commission, European agencies - The way forward, {SEC(2008)
323, 2008

European Commission, DG BUDG -Meta-evaluation of the Community Agency
System, 2003.

European Commission, DG BUDG - Meta-study on decentralised agencies:
cross-cutting analysis of evaluation findings, 2008.

European Commission — White Paper on European Governance, COM(2001)
428.

European Commission - White Paper on European Governance, Report by the
Working Group “establishing a framework for decision-making regulatory
agencies” June 2001.

European Commission, DG BUDG - Practical guide on community bodies, June
2008.

European Parliament, Council and Commission: Interinstitutional Agreement
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Appendix 2 - Comparative overview of agency level findings

The tables of this appendix summarise the main findings and assessments related to
agencies on an individual basis. Each item is briefly defined and referred to the main
text of this report (section 5) or to the Volume 11, for further information. This appen-
dix covers all agencies as regards their ...

e Establishment
e Main tasks
e Governance
e Location package
e Oversight
Establishment
Item Definition Reference
New policy instru- The agency has been established in connection with Vol II,
ment the creation of a new policy instrument Table 3
Rationale for the The main reason why an agency was needed rather Vol II,
agency option than something else was Table 2
¢ to ensure independence from or to avoid conflict of
interests with the Commission
e to implement tasks of an intergovernmental nature
e to implement tasks in a social dialogue framework
o to develop a specific expertise or capacity
Alternative The main alternative to creating a new agency was: Vol II,
« the Commission or an executive agency Table 5
« another existing agency
e an intergovernmental arrangement
e an expert network supported by the Commission
e public procurement to private sector
Critical mass issue The small size of the agency suggests that its effi- Vol II,
ciency and/or effectiveness is constrained Section 2.1.1,
latest sub-
section
Relevance issue The agency’s relevance has been subjected to discus-
sion during the last years Vol II
Table 9

Action taken

Action has been taken in relation to the above quoted
relevance issue
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Table 7 — Comparative findings about agency establishment

New policy | Rationale | Alternative Critical Relevance Action
instrument for the mass issue taken
agency issue
Agency option
CdT Priv. New needs none
CEDEFOP Dialog. Com. Context Mandate
changed adapted
CEPOL X Intergov. Intergov. X Context none
changed
CFCA X Indep. Com.
CPVO X Intergov. X New needs none
EAR Expert. Com. Needs sat- Closure
isfied
EASA X Indep. Intergov. New needs Mandate
adapted
ECDC Expert. Exp. New needs none
ECHA X Com.
EEA Expert. Com.
EFSA Indep. Com.
EIGE Com.
EMCDDA X Expert. Exp. X
EMEA Expert. Intergov. New needs none
EMSA Intergov. Intergov. New needs Mandate
adapted
ENISA Expert. Com. X Critical none's®
mass
ERA X Expert. Exp.
ETF Com. New needs Mandate
and context adapted
changed
EU-OSHA Com. X New needs Mandate
adapted
EUROFOUND Dialog. Exp.
EUROJUST Intergov. Intergov.
EUROPOL Intergov. Intergov. Mandate
adapted
FRA X Indep. Exp.
FRONTEX Intergov. Intergov. New needs none
GSA Expert. ? Context Mandate
changed adapted
OHIM X Intergov. New needs Mandate
adapted

Source: evaluation team’s assessment on the basis of agency chapters in this volume

Explanation: see previous page

158 The Commission has however proposed in 2007 to integrate the tasks of ENISA in a new lar-
ger agency (see Vol. III, 16.2), a proposal which was not adopted by the Council and Parliament.
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Main activities

Item Definition Reference
Information Collecting and disseminating harmonised information
to policy-makers in EU & MS as to support an evi-
dence-based policy-making process
Communicating Communicating towards a targeted public at EU level
as to raise awareness on a given issue
Soft co-ordination Contributing to the soft coordination between Member Vol II
States and European Institutions as to better achieve °
EU objectives Table 7
Expert advice Providing expert advice to policy-makers in EU & MS
as to support an evidence-based decision-making and
process
Vol III

Operational coordi-
nation

Facilitating operational coordination between public
managers in MS as to better achieve the objectives of
a given EU policy

Individual applica-
tions

Dealing with individual applications from a targeted
public as to ensure safety on the EU market

Service and support

Delivering a highly specific service or support to tar-
geted bodies or institutions as to better achieve the
objectives of a given EU policy

Agency chapters
Tables of activi-
ties

The figures in the table indicate the rank of each activity, i.e. 1 = main activity, 2 = second main
activity, 3 = third main activity. Activities are ranked with a view to the human and financial re-
sources which are devoted to them.

This table supports the evaluation teams conclusions about clustering activities (see 4.5, 5.4.1,

and Appendix 3)
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Table 8 — Comparative findings about agencies’ main activities

Agency Informa- | Commu- | Soft co- Expert Opera- Individ- | Service
tion nication | ordina- advice tional ual and sup-
tion coordi- applica- port
nation tions
CdT 1
CEDEFOP 2 3 1
CEPOL 1 2
CFCA 2 1
CPVO 1
EASA 2 1
ECDC 1 3 2
ECHA 2 1
EEA 1 2
EFSA 2 3 1
EIGE 1 2
EMCDDA 1
EMEA 2 1
EMSA 2 1
ENISA 1 2
ERA 2 1
ETF*>? 2 1
EU-OSHA 2 1 3
EURO- 1
FOUND
EUROJUST 1
EUROPOL 2 1
FRA 1 2 3
FRONTEX 2 1
GSA 1
OHIM 1

Source: evaluation team’s assessment on the basis of agency chapters in Vol III

Explanation: see previous page

5% There is a lasting disagreement about the categorisation of ETF activities (see Vol III, section

18.1)
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Governance

Item Definition Reference
Under represented There is a gap between governance arrangements and | Vol II
interests the needs to be served, for instance at the expense of | Taple 16
the EU interest, or the interests of users or other
stakeholders.
Governance cost The seven agencies having the highest estimated Vol II
governance cost'®?, Table 24

European voices in
governance

The EU interest is likely to be voiced by different DGs
and/or different European Institutions, and this calls
for specific co-ordination efforts.

This volume,
Section 4.1.5

No need for agency’s
own visibility

EU wide visibility is not a precondition for achieving
the intended impacts of the agency, and it may just
be counter-productive to try to identify one more
body in a landscape which most EU citizens do not
understand clearly enough.

This volume,
Section 4.1.7

160 On the basis of the evaluation team’s estimates of the cost of travel plus work time, and as-
suming that all board members attend two meetings a year
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Table 9 — Comparative findings about agency governance

Under repre- Governance Several Euro- Need for agency
sented interests cost pean voices in to create a dis-

Agency'! governance'®? tinct image

CdT

CEDEFOP high X

CEPOL EU

CFCA Other interest high
groups

CPVO EU, Users high

EASA Other interest X
groups

ECDC Other interest X X
groups

ECHA Users, other inter- X

est groups

EEA Other interest X X
groups

EFSA Other interest X X
groups

EIGE Other interest X
groups

EMCDDA Other interest X
groups

EMEA X

EMSA Other interest
groups

ENISA Other interest high X
groups

ERA Other interest
groups

ETF Other interest X
groups

EU-OSHA high

EUROFOUND high

EUROJUST EU

EUROPOL

FRA X

FRONTEX high

GSA Users

OHIM EU, users X

Source: evaluation team’s assessment on the basis of agency chapters in this volume
Explanation: see previous page

161 EAR is not covered in this table

162 A cross in this column does not mean that EU interest is voiced in a contradictory way, but
only that there is a particular need for coordination
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Location package

Item

Definition

Reference

Remoteness

The agency has a remoteness problem if(1) it needs
to be connected to multiple networks and (2) it has a
poor accessibility:

XX: the two most problematic locations
X: the four next ones

Attractiveness

The agency is assumed to have problems in attracting
international staff if(1) it has a poor accessibility, and
/ or (2) there is no international school, and /or (3)
staff does not benefit from any tax exemption. The
overall attractiveness score is the aggregation of the
three items, accessibility being weighed twice as the
other items. It ranges from XXX to Null. Attractive-
ness is considered to be a problem if the overall score
is XX or more.

Cost of premise

Annual cost of premises, less host country support,
divided by actual staff. Year 2008. Cost of premise is
considered as problematic if the index is 50% or more
above the average.

VAT exemption

In principle, all agencies are exempted from VAT as
other EU bodies. VAT exemption is considered as a
problem if the agency has mentioned some limitation.

Vol II
Table 14
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Table 10 - Comparative findings about agencies location packages

Agency Remoteness | Attractive- Cost of VAT Overall inef-
ness premise exemption ficiency
score
CFCA XX XX XXXX
CPVO XX X XXX
ENISA XX X XXX
OHIM XX ? X XXX
EMCDDA X X X XXX
EMSA X X XX
ERA X X XX
EU-OSHA X X XX
CEPOL X X
ECHA X X
EFSA!63 X X
EIGE X ? X
EMEA X X
FRONTEX X X
cdT
CEDEFOP
EASA ?
ECDC
EEA
ETF
EUROFOUND
EUROJUST
EUROPOL
FRA

Source: evaluation team’s assessment on the basis of own calculation (remoteness) and informa-
tion provided by agencies (other columns)

Explanation: see previous page

EAR and GSA are not covered

163 EFSA has established a shuttle system compensating the absence of an international airport in

Parma. The cost of the system is € 1 m per year.
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Oversight and management

Item

Definition

Reference

Commission’s IAS

Internal audit is done by the Commission

This volume

Internal audit capac- | In addition, the agency has its own internal audit ca- | Section 4.3.3
ity pacity
Structured quality The agency has a quality management system involv-
management ing continuous feedback from its users
Vol II
Table 28
Activity based man- The agency has structured its financial management
agement in line with activities
Latest / next overall Either required in the founding regulation or not Vol II
evaluation Table 31
Evaluations of tasks Actual practice Vol II
Section 2.7.1
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Table 11 - Comparative findings about Oversight and management

Commis- | Internal | Structured Activity Latest | Evalua-
sion’s IAS audit quality based / next tions of
capac- manage- manage- | overall tasks
ity ment ment evalua
Agency -tion
CdT yes yes yes 2005
CEDEFOP yes yes yes yes 2007
CEPOL yes rather yes 2010 X
CFCA yes yes rather yes rather yes 2012
(shared
with
EMSA)
CPVO no (private rather yes yes 2009 X
audit firm)
EASA yes yes yes yes 2008
ECDC yes rather yes rather yes 2008
ECHA yes yes yes rather yes
EEA yes yes yes yes 2008
EFSA yes yes yes yes 2005
EIGE yes 2010
EMCDDA yes rather yes 2007
EMEA yes yes yes yes 2009
EMSA yes yes rather yes 2008
(shared
with
CFCA)
ENISA yes rather yes rather yes 2007 X
ERA yes yes yes 2010
ETF yes yes yes 2006 X
EU-OSHA yes yes yes 2007
EURO- yes 2010
FOUND
EUROJUST yes yes yes 2014
EUROPOL not yet in yes rather yes yes 2013 X
2009
FRA yes rather yes 2008154 X
FRONTEX yes yes rather yes 2009 X
GSA yes yes rather yes 2008
OHIM no (private yes yes
audit firm)
Source: information provided by agencies
Explanation: see previous page
EAR is not covered
164 Evaluation of European Monitoring Centre on Racism and Xenophobia only
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Appendix 3 - Types of activities - an overview

As explained in 2.4 and 4.5, it has not been possible to cluster agencies into clear-cut
categories since most of them implement activities of several types as shown in Table
6. The evaluation team’s recommendations take stock of this finding in that it avoids
suggesting any arrangement based on clusters of agencies'®®. If the agencies however
need to be clustered for any administrative reason, then the following categories can
be proposed:

Table 12 - Clustering agencies

Agencies dealing with Agency'’s first main activity

Information, advice, and soft CEDEFOP, CEPOL, ECDC, EEA,

coordination EFSA, EIGE,EMCDDA, ENISA,
ERA, EU-OSHA, EUROFOUND,
FRA

Operational coordination CFCA, EMSA, EUROJUST, EU-
ROPOL, FRONTEX

Individual applications CPVO, EASA, ECHA, EMEA,
OHIM

No clustering is proposed for CdT, ETF, and GSA

The next table summarises the evaluation team’s findings, assessments, and proposals
per type of activity:

165 See for instance 5.4.1
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Table 13 - Clustering activities

Comparable activity°®

Alternatives to
the agency op-
tion®’

Specific criteria for
disbanding agen-
cies'®®

Performance criteria

Collecting and disseminating
harmonised information as
to feed policy-making at EU
and Member State level

Europe wide net-
work of experts
supported by the
Commission

DG ESTAT

Information can be
produced in a routine
manner by DG ESTAT

No policy reform in a
foreseeable future

Dissemination of informa-
tion®®

Acknowledgement of in-
formation

Inputs in policy-making

Communicating towards a
targeted public at EU level
as to raise awareness on a
given issue

Commission

Communication cam-
paigns could be
handled by the parent
DG

Dissemination of informa-
tion

Addressees’
acknowledgement of in-
formation

Addressees’ awareness of
the issue

Contributing to the soft co-
ordination between
Member States and Euro-

pean Institutions as to better

achieve EU objectives

Intergovernmental
collaboration sup-
ported by the
Commission

Policy-makers in the
Member Sates could
be targeted by a “mu-
tual learning
programme” managed
by the Commission'”®

Participation of Member
States

Member States’ commit-
ments to take action
Actual changes in Member
States’ agenda

Providing expert advice to

policy-makers in EU & MS as

to support an evidence-

based decision-making proc-

Europe wide net-
work of experts
supported by the
Commission

Advice could be ob-
tained through an
agreement with an in-
ternational institution

Responsiveness to deci-
sion-makers’ demands

Credibility of delivered ad-
vices

ess i
International In- Inputs in decision-making
stitution

Facilitating operational co- | Intergovernmental | Member States have Participation of Member

ordination between
Member States as to better
achieve the objectives of a
EU policy

collaboration sup-
ported by the
Commission

established confident
and strong enough
mutual connections
and could co-operate
through a light inter-
governmental network
supported by the
Commission

States in multi-country
operations

Satisfaction of participat-
ing Member States

Success of operations

Dealing with individual ap-
plications of firms as to
ensure a safe functioning of
the EU market

Network of na-
tional agencies
coordinated by
the Commission

Responsiveness to users’
needs

User’ satisfaction

Absence of contested deci-
sions / assessments

Delivering a highly specific
service to other EU bodies
as to better achieve the ob-
jectives of a given policy

Private sector
procurement

The market has devel-
oped sufficient
capacity for allowing
the Commission to buy
the service through
public procurement

User satisfaction

166 See Table 8 for identifying the agencies concerned

167 See Vol II

168 1n addition to generic criteria such as insufficient size, merging opportunities

169 See Table 5 for a proposition of indicators in relation to this cluster

170 See DG EMPL’s programme in the framework of the Open Method of Coordination
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