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1. CONTEXT AND SCOPE
1.1.1.1. Current situation

Although the Single Market is the core of the European Union, in reality it can be challenging
for EU citizens and businesses to exercise their Single Market rights. Businesses need to
know and understand the rules and regulations that apply when they sell products and services
in other Member States. These include issues such as product requirements, authorisations,
taxes, and registrations.

Likewise, citizens need information about practical formalities when moving to another
Member State to live, work or study. In particular, there is a need for information on practical
issues concerning the destination country, such as information on how to register as a
resident, register in electoral rolls, set up a business, take up a job, have qualifications
recognised, enrol children at school, register a car, retire, etc. Consumers need information
about their rights when shopping online (within the Single Market), and how to claim and
enforce them.

Various portals and contact points both at European and national level have been created over
the past decades (see Annex 8 for a detailed description) with the aim to address these needs.
Several EU initiatives have been adopted or are in the pipeline to facilitate foreign users'
access to e-procedures in specific sectors. However, the main finding of the evaluation is that
currently available EU and national level information and assistances services, and online
procedures are very fragmented, with varying levels of coverage and differences in quality. It
is also not user centred, difficult to find and to use, especially for foreign users.* This will be
explained more in detail in section 1.5 and Annex 3.

1.2.1.2. Calls for an initiative

This assessment is very widely shared and has led to a whole range of calls on the
Commission to take action:

- A 2014 Report of the High Level Group on Business Services called for a more
comprehensive and user-friendly interface for information and assistance so businesses can
easily navigate the requirements of the Single Market. Setting up a business from another
Member State should also be made easier.

- The March 2015 Competitiveness Council conclusions on Single Market policy called for
a political commitment ‘to strengthen and streamline Single Market tools [...] in order to
better meet the needs of businesses and citizens in their cross-border activities’. This was
repeated by the Competitiveness Council of February 2016, which, in addition, welcomed
'the concept of a single digital gateway, which would in particular address the needs of
start-ups'.

- In September 2015, seventeen Member States called for an initiative enabling every
business to succeed in the single market, by 'setting up a network of digital single gateways
(fully functioning e-government portals) to help businesses to start-up, scale-up and trade
across borders by providing all the information needed to operate in a Member State'. Full
digitalisation should ensure that businesses only have to go through one digital process to
set up and operate anywhere in the EU.

- In January 2016, the European Parliament? called for the development of a comprehensive
single digital gateway as a single end-to-end digital process for businesses to set up and
operate across the EU, from the online set up of the business, domain names, the exchange
of compliance information, recognition of e-invoices, filing taxes, a simplified online VAT

Foreign users: EU citizens and businesses operating in another MS than the one from which they originate, are resident
or established
2 European Parliament resolution of 19 January 2016 on Towards a Digital Single Market Act (2015/2147(INI).


http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2015/2147(INI)

scheme, online information on product compliance, posting of workers, consumer rights,
access to consumer and business networks, notification procedures and dispute settlement
mechanisms.

- InJune 2016, the REFIT Platform (consisting of business stakeholders and Member States
representatives) issued an opinion recommending the establishment of a single entry point
with clear information and coordinated services for businesses in each Member State to
assist companies operating in the Single Market, and the definition of minimum common
quality criteria for the content, functioning and level of integration of each portal with the
single digital gateway.

- InJanuary 2017, the EU Citizenship report 2017 was published, which mentions the single
digital gateway as a priority for EU Citizenship.®

In response to these calls for action and to the problems raised on many occasions by
stakeholders*, the Commission communication 'A Digital Single Market Strategy for Europe'
of May 2015 proposed the creation of a single digital gateway, which was included as part of
the E-government Action Plan 2016-2020. The single digital gateway would expand, improve
and streamline all information, assistance and problem solving services needed to operate
efficiently across borders, enabling users to complete the most frequently used national
procedures online. The Single Market Strategy of October 2015 mentioned the single digital
gateway as a means of addressing the specific requirements of start-ups.

1.3.1.3. Trends and good practices

The basic principle for the single digital gateway is not to start from scratch, but to build on
the existing information and assistance services at EU and national level in order to make the
Single Market work better. Furthermore, many Member States have made excellent progress
in rolling out e-government programmes and developed very good practices in the process
that should be used as a model for the development of the single digital gateway.

For instance, the UK, France, the Netherlands, Luxembourg, Cyprus and Malta have managed
to overcome administrative silos and have developed fully integrated citizens and business
portals. France and the UK manage the quality of the content on their government portals with
an elaborate set of quality criteria and performance indicators. User feedback mechanisms are
in place in most of the best performing platforms. Austria, Denmark, France, the UK and
Sweden are showing that it is possible to guide users through the complex area of product
rules online (see Annex 13 for additional examples of good national practices).

However, this basic positive trend of e-government rollout ensures much less the inclusion of
non-national users — even for the best performing Member States. This will be further
elaborated on, in the problem description.

1.4.1.4. Scope of the initiative

The main aim of the single digital gateway is to reduce as much as possible the additional
administrative burden that EU citizens and businesses face when they expand their activities
in other Member States. To achieve this, the single digital gateway needs to provide access to
national rules, requirements and procedures that citizens and businesses from other Member
States need to know about and comply with. To assist the user with this journey, the gateway
should cover three layers, namely information, procedures and assistance services. The
importance of a user journey approach has also been confirmed by the REFIT Platform
Government Group. The scope of each of these layers has been defined as described below.

8 COM (2017) 30/2

In particular: the main EU umbrella business organisations Eurochambres, EuroCommerce, Business Europe, but also
Danish Business Forum (submission to REFIT platform), through various position papers and surveys of their
members.



1.4.1. Information

The issues to be covered are based on the existing Your Europe portal (see Annex 14). These
were defined in 2009 and adjusted over the years (based on regular Your Europe user exit
surveys) to meet the needs of EU citizens and businesses operating in other Member States. A
currently ongoing Commission study on information and assistance needs of businesses
operating cross-border within the EU has also confirmed the relevance of the business topics
for the target group”.

In May 2014, in the context of the digital transformation of its web presence, the Commission
carried out a major and representative user poll in 24 languages, receiving 106,792 valid
responses, and the result of which was further refined by subsequent in-depth user research®.
"Business, Economy" and "Live, Work, Travel in EU" were the top two of the identified 15
top-level information classes of the Commission's Europa website architecture. Each class
gives access to a number of tasks. All information areas for citizens listed in Table 1.1 below
are included in the "Live, Work Travel in EU" class and covered by the Your Europe Citizens
Portal. Likewise, all information areas for businesses as listed in Table 1.1 are included in the
"Business, Economy" class and covered by the Your Europe Business Portal. Thus, very
broad and representative user research is behind these topics.

There is a broad consensus between the Commission, the Member States and the stakeholder
organisations about the importance of these information areas. A similar approach is widely
used in portals at national level. Commission-internal desk research (see table 2.5 in Annex 4)
has shown that most Member States cover the below business topics on their portals and
websites.

Table 1.1: Most important information areas for businesses and citizens in the Single Market

Citizens Businesses

Travelling Starting a business

Working and retiring Adhering to employment rules
Using transportation Adhering to taxation rules
Adhering to residence formalities Selling goods

Accessing education and youth services Providing services

Accessing health services Adhering to product requirements
Adhering to family law Accessing finance

Buying goods and services Adhering to environmental rules

1.4.2. Procedures

The single digital gateway will only require full digitalisation of the most important
(especially for the cross-border user), most frequently used or cumbersome procedures in
order to decrease the administrative burden for citizens and businesses very significantly. For
the public consultation we selected an initial list of 31 procedures, (15 for businesses, 16 for
citizens) based on existing studies, experiences in the Member States and input from
stakeholder organisations. On the basis of the outcome, this impact assessment and its
annexes have been drafted assuming 20 key online procedures based on the priorities
expressed by the respondents. We also examined the current state of digitalisation of all these
procedures in the different Member States (see results in Annex 4) to assess whether the aim
to get them all online would be realistic and we have questioned Member States about their
on-going e-government programmes. The resulting list is ambitious but feasible, especially in

Study on information and assistance needs of businesses operating cross-border within the EU, including gap and cost
analysis, Ernest & Young, Draft Final Report, January 2017
http://ec.europa.eu/ipg/docs/digital_transformation/report_on_common_architecture_level_1_-
_executive_summary.pdf



view of ESIF funding that is available for Member States that still have important gaps to fill

(see table 6.5 in section 6.2.3).

Table 1.2: Procedures, 10+10 most important procedures based on the outcome of the online public

consultation

For businesses:

For citizens

Registration of business activity

Registering a change of address

VAT registration

Requesting or renewing ID card or passport

VAT return

Request a birth certificate

Corporate/business tax declaration

Request recognition of diploma from a foreign EU
national

Recognition of professional qualification

Apply for a study grant

Registration for income tax

Enrol in university

Registration with national insurance scheme as employer

Declaring income taxes

Notification of cessation of activity subject to VAT

Register for social security benefits

Payment of social contributions for employees and

Register a car

payroll withholding tax

Registration of employees with pension schemes Register for a pension

1.4.3. Assistance services

The assistance services to be included in the single digital gateway are those created under EU
law or co-funded through the EU budget (see Annex 8 for a detailed explanation of their
purpose and legal or other basis). The reason for their inclusion in the gateway is that they all
have a clear Single Market mandate because they specifically cater to the Single Market needs
of the cross-border user. However, Member States may voluntarily include other national
assistance services (such as chambers of commerce) if they meet the quality conditions (see
section 5.2.2 and Annex 6).

Table 1.3: Assistance and problem solving services to be included in the gateway’

With binding EU legal basis Without binding EU legal basis
Points of Single Contact SOLVIT

Product Contact Points Your Europe Advice

Construction Product Contact Points Enterprise Europe Network®

National Assistance for Professional Qualifications European Consumer Centres
National Contact Points for cross-border healthcare Europe Direct

The European Job Mobility Portal EURES® Intellectual Property Rights Helpdesk
Online Dispute Resolution

National services (voluntary)
15.15.

The single digital gateway is part of the E-government Action Plan.'' It supports the
Commission’s digital transformation objective, creating a streamlined web presence and
avoiding further fragmentation caused by new portals and contact points.

Consistency with other initiatives™

For an extended list of other relevant services and initiatives, see Annex 9.

The Enterprise Europe Network has a wider mandate: helping SMEs to become more competitive and take advantage
of business opportunities, not only in the single market, but also beyond. The Network also delivers important services
in the area of innovation, including services co-financed under the Horizon 2020 programme. The SDG will only apply
to the network's single market advisory services.

EURES has a wider mandate: helping jobseekers, workers and employers in realising mobility opportunities (matching
jobs and people cross-border). The SDG will only apply to the information and assistance services of EURES.

For a full list of related and linked initiatives, see Annex 9.

EU e-government Action Plan, COM(2016) 179. See also EU-wide digital once-only principle for citizens and
businesses: Policy options and their impacts, SMART 2015/0062, GNK Consult et al. 2016.
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The actions concerning the once-only principle that are included in the same action plan will
contribute to the success of the single digital gateway. These actions will facilitate the sharing
of information between Member State administrations. Work towards achieving this is based
on a large-scale pilot project on business cases and an assessment of its feasibility for citizens.

The Public Document Regulation™ is also relevant in this context, as it will require Member
States to accept a series of documents from citizens without further verification and
translation by the end of 2018. Other actions of the plan that are complementary and directly
relevant for the single digital gateway are the take-up of elD and e-signature through the
eIDAS Regulation; the E-justice Portal (including the Business Registry Interconnection
System BRIS), the VAT information portal, the interconnection of insolvency registers, and a
planned company law initiative to facilitate digital solutions throughout a company lifecycle.
Furthermore, the gateway is consistent with the revision of the European Interoperability
Framework.™

The single digital gateway is fully compatible with these initiatives that seek to improve the
provision of information online and digitalise procedures at EU and national level. The
information and assistance services in Annex 8 will be covered by the legal instrument for the
single digital gateway which means that they would need to meet the quality criteria, be part
of coordinated promotion actions, integrate the user feedback mechanism and link up to the
user search interface of the single digital gateway. The other initiatives provide input for joint
reporting on single market obstacles included in Annex 9 are not as such covered by the
single digital gateway, but they are complementary and contribute to achieving a seamless
online environment for EU citizens and businesses. Furthermore, the single digital gateway
will link to the services and procedures in Annex 9 (parts A and B).

1.6.1.6. Conclusions of the evaluation of existing policies

The evaluation (see Annex 3) has pointed to a number of problems, including a lack of
effectiveness, efficiency and coherence both for the individual services and for them as a
package for citizens and businesses. The REFIT Platform opinion further testifies to the fact
that the current range of different portals makes it too time consuming and difficult to search
for information and complete necessary procedures. Both the REFIT Government and the
Business Stakeholder Groups agree that this constitutes a barrier to doing business in the
Single Market which should be addressed.

1.6.1. Effectiveness of existing services

As far as the effectiveness of individual services is concerned, recurring and cross-cutting
problems pointed out are: lack of visibility and findability online, lack of quality and under-
use. In addition, gaps exist with regard to national-level information, which is either not
online or only in national language, and procedures can often not be carried out online by
foreign users — even where this is possible for domestic users. Cross-border accessibility
remains one of the key development points in order for contact points and other portals to
fully support the Single Market.

Nevertheless, the level of quality, user-centricity and accessibility for foreign users is quite
divergent for the different services.

For services funded by the EU, quality criteria have been included in contracts (Enterprise
Europe Network, Your Europe Advice). These services are contractually obliged to cater for
foreign users.

2 Public Document Regulation (EU) 2016/1191.
1 The specific interaction of these intiatives with the single digital gateway will be described more in detail in the legal
instrument proposal.



For services created through binding EU law, quality criteria have proven to be too general
(Points of Single Contact) or hardly exist (Products Contact Points). Additional voluntary
quality criteria (Charter for PSCs) have had limited success.** Access for foreign users is still
limited.

For services created through non-binding EU law and managed by the Commission (SOLVIT,
Your Europe™) quality criteria have been agreed, and access for foreign citizens is foreseen,
but due to their voluntary nature some Member States are fully on board, others are not.
Access for foreign citizens is guaranteed for these services.

1.6.2.  Efficiency of existing services

The efficiency part of the evaluation produces a mixed picture. The EU-level assistance
services are considered cost efficient when taking into account the savings and other benefits
these services provide to businesses and citizens compared to much more costly private
alternative services. However, the national-level assistance services (PSCs, PCPs and PCPCs)
can only be considered as partially efficient. The cost effectiveness aspect is difficult to
assess, as data are missing, but they are under-performing for businesses as far as their
effectiveness is concerned. Moreover, the low quality of their websites represents a missed
opportunity to reduce the number of requests through providing better online up-front
information, and thus improving cost-efficiency™.

There is scope for more efficiency and easier findability online if the individual services
promoted their services under a common brand name. The EU could create added value here,
as one recognizable brand, backed up by a common brand search engine. This could only be
set up at the EU level.

1.6.3. Coherence of existing services

The lack of coherence refers to the fact that all the instruments that were evaluated were
created by EU level action, but do not operate as a whole: they are dispersed, incomplete, not
sufficiently linked up and not sufficiently user-friendly. A common approach to ensuring
quality through minimum quality standards is missing. There is no overall EU-Member States
governance structure to ensure consistency of all the instruments. Whilst the legal framework
promotes synergies, these have not been sufficiently exploited by the Member States (in the
absence of binding obligations). In particular, contact points for goods and services are
distinct for most Member States, whilst businesses tend to demand them as a package. On the
European level, the problem lies primarily with duplicating content on Commission websites.
Successful sign-posting policy is, however, in place.

2. PROBLEM DEFINITION

1.7.2.1. Problem drivers - reasons for the under-performance of existing services
The underlying reasons for the under-performance of the existing services are:
- Silo based, administration-centred approaches, leading to fragmentation.

In the absence of a coordinated, holistic approach from the perspective of the user, national
and EU administrations have acted as "silos", dealing with related but different topics on a
multitude of single topic portals that are not inter-linked, and only covering the policy areas
within their mandates. This has led to complexity, lack of coherence and restricted online
findability.

14
15
16

http://ec.europa.eu/internal_market/services/docs/services-dir/psc-charter_en.pdf
For the content that Your Europe aims at, see Annex 14.
On the premise that personalised assistance is always more expensive than online information.
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- Administration-centred design.

EU and national administrations design services from their perspective, not that of the user.
Both at EU and national level, administration-centred service design has traditionally
produced public services that accommodated the needs of the administration than more that of
the user in terms of clear and easy-to-understand online explanations. It is easier for the
administration to ‘'launch and leave' a new webportal than to organise for regular and
systematic updates of its content.

Digitalising public services eventually generates substantial benefits in administrative
efficiency. But it also requires considerable upfront investments, which can be an obstacle to
the fast roll-out of e-government.

- National administrations' neglect of the non-national user.

National administrations concentrate on national digital solutions; accessibility for foreign
users is at best an afterthought. Foreign users have little or no voice in decision-making, and
their needs in terms of language coverage and access to procedures are generally not taken
into account. This leads to various problems, such as form fields of procedures only accepting
national data, foreign evidence (e.g. documents) not being accepted as part of the online
procedure, payment possibilities only being accessible to nationals, foreign elDs not being
accepted and procedures only in the national language(s).

Table 2.1: Problem tree - four main problem drivers and the problems they have caused — as
resulting from the evaluation

Problem drivers’ Problems Consequences

Lack of online Difficult and time-consuming to find out what is needed for
information expanding operations or moving to another Member State,
Silo-based discouraging such actions.

approach Lack of awareness No awareness of the possibilities that the Single Market
d find \t;\{l't provides, leading to missed opportunities
and tinaabriity More time and money must be spent on finding information.

L Available information is not clear, comprehensive or up to date
Administration-

centred design Lack of quality SO _tha_t_extra time and resources must be spent on verifying its
reliability.

First generation Lack of online Extra time and money is spent on less transparent, slower,

drawbacks procedures paper-based procedures.

Where national information is not available in another language
or users from another Member State cannot complete online
procedures, it is much more difficult for foreign users to operate

Lack of
accessibility for

Neglect of foreign | foreign users in a Member States than for domestic users.

users
Lack of overview Priority setting and policy design risks not addressing the
of single market problems that are most important for citizens and businesses
problems

1.8.2.2. The problem that requires action and its size

Not finding, not being able to use or not being aware of the right services, experiencing
quality problems with them and, as a consequence, resorting to expensive private services
leads to high transaction costs for citizens and businesses when engaging in cross-border
activities.

Box 1: Outcome of the study about administrative formalities of important procedures and
administrative burden for businesses'®:

17 For details of problem drivers, see Annex 5.
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A business that establishes a cross-border subsidiary and hires employees, incurs an average cost of
EUR 9700. This consists of finding out about and carrying out eight common administrative
procedures, and has been established by business and public administration surveys (see annex 19 for
the methodology). This is 80% more than what a domestic business would have incurred for the
same procedures (i.e. EUR 5 400).

The cost difference is mainly caused by the translation of documents, and by commercially
purchased advice costs (partly to make up for the missing or bad quality information and foreign
language problems) and costs of submitting documents (due to longer and costlier travel).

2.2.1. Estimated size of the target groups

In principle, all EU citizens and businesses are part of the target group for the single digital
gateway. Even if a citizen has no intention to work or study in another Member State, they
may still occasionally travel to or buy something online from another Member State, and want
to find out about their rights and obligations in that context.

Table 2.2: Target audiences of the single digital gateway
Citizens active in another Member State as*®

Workers 7.1 million (2013)

Students 571 000 (2010)

Residents 18.5 million (2014)

Tourists 223 million visits (2015)
Consumers 19% of online shoppers (2015)
Migrants between the Member States 1.3 million (2014) intra-EU
SMEs active in another Member State as

Exporters 5.5 million (26 % of SMEs, 2009)
Investors 500 000 (2009)

Subcontractors 1.4 million (2009)

This also means that the impact of the problems described in the previous section is
potentially very big. When looking for comprehensive online information on national rules
that apply across the Single Market to help them to achieve tasks, foreign firms and citizens
are at a disadvantage. Not being able to find or understand information about applicable rules
in other Member States discourages citizens and businesses from exploring the Single Market
and creates important additional costs.

By investigating the magnitude of cross-border population movement, the data collected
points to an estimate of approximately 1.8m immigrants and commuters between EU Member
States in 2009. This trend is likely to grow by over 400 000 people (23%) over the coming
eight years, reaching 2.2 million individuals per annum by 2020. Looking at immigrants and
commuters likely to use online cross-border services, this study estimates there would be a
total current demand of 1.3m users for online cross-border services per annum.

18 Study about administrative formalities of important procedures and administrative burden for businesses, Ecorys, 2017,

for the European Commission, covering: general registration of economic activity, VAT registration, VAT return,
requests for VAT refunds, registration of income tax, corporate/business tax declaration, registration with national
social insurance scheme upon establishment, registration of employees with pension and insurance scheme, payment of
social contributions and payroll withholding tax for employees, reporting end of contract of employee. (to be finalised
in March 2017).

Eurostat, Migration and migrant population statistics.

Internationalisation of European SMEs, Final Report, European Commission 2010

Study on the analysis of the needs for cross-border services and assessment of the organisational, legal, technical and
semantic barriers,, 2013

19.
20
21
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Moreover, a distribution of an estimate of 140,000 branches and immigrant business start-ups
between Member States provides a useful approximation of the business population that could
utilise cross-border business services.

2.2.2. Costs for EU businesses and citizens

Businesses need to find and comply with the rules, requirements and administrative
procedures in Member States, such as the technical regulations for products sold across
borders, or the rules affecting public calls for tender. In the public consultation?’, 80% of
businesses found complying with national requirements difficult. Other surveys have
established inaccessibility of information on rules and requirements, and different national
product and service rules, and complex administrative procedures causing difficulties.?

Finding relevant, accurate and understandable information online is not always
straightforward, and firms commonly spend a considerable part of their human resources on
familiarising themselves with relevant Single Market legislation and keeping track of
changes.?* Large firms often employ several members of staff, only to ensure regulatory
compliance.?® Such costs can constitute an important barrier especially for SMEs and start-
ups.

According to the public consultation on the start-up and scale-up initiative, resources required
to navigate the regulatory complexity is the third-biggest problem for SMEs.?® More than half
of SMEs say that national administrative procedures related to exporting to other Member
States are too difficult to comply with and therefore deter many firms from exporting.?” The
smaller the company, the less likely it is to sell abroad due to the lack of knowledge of the
rules in other Member States. This leads to less choice and higher prices for consumers. In a
Single Market of 28 Member States, the costs of gathering information rise rapidly, in
particular through legal advice fees needed to find and understand the relevant requirements.

Furthermore, according to the Commission’s internal research, a minimum of 1.5 million
hours are lost every year by citizens trying to find where information is available on their
rights and obligations in order to live, study or retire in another Member State.?® In addition,
the information gathering process causes considerable hassle to citizens.

2.2.3.  Existing gaps in information coverage and online procedures

Current coverage of information for businesses on national websites and portals within the
eight areas set out in table 1 is 71% “on average, ranging from 38% up to 100% for the
different Member States. These figures only concern presence of the relevant information on
any website, but do not address findability, nor quality of the information. Moreover, the
figures for accessibility of that same information for foreign users are much lower since only
57% of the information is available in a language other than the national language(s) of the
country concerned. Accessibility of information for foreign users ranges from 17% for the
lowest scoring countries to 96% for the best performer.

22 See Annex 16.

2 Eurochambres survey of EU entrepreneurs; High-level Group on Business Services.

24 Commission evaluation of the Internal Market Legislation for Industrial Products, SWD(2014)23 final of 22/1/2014.
% Evaluation of Single Market Legislation for Industrial Products,
http://ec.europa.eu/smart-regulation/evaluation/search/download.do?documentld=9966151

Public consultation of the start-up and scale-up initiative.

Flash Eurobarometer 421: Internationalisation of Small and Medium-sized Enterprises
https://data.europa.eu/euodp/en/data/dataset/S2090 421 ENG

Flash Eurobarometer 413: Companies engaged in online activities.
https://data.europa.eu/euodp/en/data/dataset/S2058 413 ENG

See Annex 4 and 19 for the methodology. The methodology takes into account intra-EU migratory flows.
EC own research January 2017, see Annex 4 for details.
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Table 2.3: Information provided on current national websites (% of information to be required)®
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With regard to procedures, research® shows that of the 20 procedures selected following the

public consultation, around 55% are already available fully and an additional 26% partly

online, see Annex 4).
The figure below also clearly shows the problem regarding accessibility of foreign users.

Table 2.4: Procedures accessible fully online (% of the core procedures to be required)
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1.9.2.3. Problem details®
Problem 1: Lack of online information

Information on national rules applicable in the country of destination is essential for citizens
and businesses who want to expand their activities to other Member States. When this
information is not accessible online, it is an obstacle for the exercise of Single Market
rights.®® For domestic firms and citizens the lack of online information may be compensated

30
31
32
33

Figure 2.3. and 2.4: EC own research, December 2017, see Annex 4 for details

EC own research, December 2017, see Annex 4 for details.

For additional evidence, see Annex 5.

According to a 2015 Eurobarometer survey on European businesses and public administration, only four in ten

companies are satisfied with the ease of obtaining reliable information from public authorities in their country, just 3%
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by a visit to a local administrative office, but this option creates a substantial hurdle for users
in other Member States.*

Businesses often have to rely on intermediaries in order to find and digest the information
needed to start or expand cross-border activities,> as confirmed by a recent study on
administrative formalities.*® Large companies typically employ several people who are
specialised in regulatory compliance. Smaller firms deal with the problem by using external
service providers like chambers of commerce, industry associations, lawyers and
consultants.®” Paying for such services makes the costs of regulatory compliance
proportionately higher for them.® For self-employed or start-ups the costs of cross-border
regulatory compliance could be prohibitive.

In 2010, there were almost 21 million SMEs in the EU, representing over 99.8% of EU
companies and other undertakings. More than 44% of them are involved in some form of
international contact. Nearly 30% of SMEs are engaged in import and export activities and
2% have foreign direct investments abroad. Moreover, about 7% (more than 1.4 million) of
EU SMEs are involved in international subcontracting. While most of these operate with
client enterprises located within their own Member State, about 26% also have clients in other
Member States (about 383 000 SMEs).*

In the public consultation for the single digital gateway, 93% of businesses considered it very
important or important to have online access to information about products and services in
other EU countries.

The Services Directive has obliged Member States to set up Points of Single Contact that
provide information about rules and procedures for the provision of services, for both
temporary and permanent establishment. However, the Services Directive does not cover all
services (financial, transport and health services are excluded), nor does it cover taxation,
social security or other regulatory areas of relevance for businesses. Member States’
implementation of the Points of Single Contact has been uneven* and only in eight countries
out of 31 are these contact points performing well.** Stakeholders also find** that the scope of
the Points of Single Contact is not sufficient to cover the actual needs of businesses. This is
confirmed by the Stakeholder Group of the REFIT Platform.

Unlike for services, there is no obligation for Member States to provide online information on
products. Several sets of rules can apply to one product, resulting from both EU and national
legislation. Product legislation is mostly drafted for a generic group of products like toys and
chemicals, or from a risk or health and safety angle, e.g. with regard to products using low
voltage electricity. This makes it difficult for a producer or exporter to find out the exact
legislation that applies to a specific product. As an example of the complexity of product

being ‘very satisfied’. Most companies (55%) are dissatisfied, and almost one in five (17%) say they are ‘very
dissatisfied’. Given the extra difficulties (language, lack of familiarity) for companies established in other Member
States, scores for cross-border situations can be expected to be even lower.

An expanded argumentation of this problem is in the evaluation — see Annex 3.

As an example, in a stakeholder meeting a Romanian firm starting operation in Luxembourg informed the Commission
that it had paid €3000 in consultancy fees.

Study about administrative formalities of important procedures and administrative burden for businesses, Ecorys, 2017,
for the European Commission, to be finalised in March 2017

Evaluation of the Internal Market Legislation for Industrial Products (2014), http://ec.europa.eu/smart-
regulation/evaluation/search/download.do?documentld=9966151, pp. 93-94, 105.

% Idem, p. 102, 138.

% Impact assessment for the Proposal for a Regulation on promoting the free movement of citizens and businesses by
simplifying the acceptance of certain public documents in the European Union and amending Regulation (EU) No
1024/2012, 2013.

See Annex 3; in particular The Performance of the Points of Single Contact. An Assessment against the PSC Charter,
European Commission 2015.

The reviewed countries were EU28 plus Iceland, Liechtenstein and Norway.

High-Level Group on Business Services, Final Report April 2014.
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requirements, a set of applicable EU and national rules for paper cups is included as Annex
15.

Box 2: The costs of complying with technical requirements

Compliance with technical rules in different countries and keeping track of their evolution is no easy
task. For example, one sizable furniture company selling products in most EU countries employs
about 200 people to ensure that all their products meet the legal and technical requirements of each
Member State. This translates into 120 consultants in its headquarters plus 1 to 4 correspondents per
country. When planning to enter a new market within the EU, the company starts to research the legal
and technical requirements that apply to their products at least two to three years prior to starting
operations. The company found the most difficult categories of products are the non-harmonised
ones. In addition, national interpretations for harmonised rules as well as the tests used to prove
compliance and the reporting systems can differ, posing a further challenge to businesses.

The company clarified that having access to reliable and detailed information about product rules, as
well as an easy way to find the relevant authorities to contact at different stages of the planning,
production and marketing processes would be highly beneficial to their business.*

In 2009, a network of Product Contact Points was set up to facilitate access to specific
technical rules for non-harmonised products, based on user request.** The contact points have
to respond within 15 working days to a request and provide complete information about
national technical rules affecting a product along with the contact details of the relevant
national public authorities. The contact points are encouraged to provide their services in
several languages and to provide personalised advice to users.*

In principle, there should be no problem to obtain information on rules applying to
harmonised goods (where products are covered by requirements set in EU legislation), as all
EU rules are published online.*® Information on European legislation is available online
through the EUR-lex*” and EU Export Helpdesk*® databases. In addition, the Your Europe
business portal explains EU law in understandable language. However, gaps exist with regard
to national-level information, also for Your Europe.”* Furthermore, while the Technical
Regulation Information System (TRIS) database gives access to any national legislation on
product rules that has been notified, it is not organised in a way that would make it easy for
firms to find all the relevant information and understand what applies to a specific product.*

In practice, the interplay of EU and national rules makes it very difficult for a producer to find
out about the exact rules applying to his product. And this does not even include the — much
broader - issue of whether a producer would indeed need to comply with another Member
State's technical rules, or whether he could export his products in conformity with his own
country's national rules, based on the mutual recognition principle.>*

For citizens there are even fewer EU requirements to provide information than for
businesses. In the single digital gateway public consultation, 60% of citizens who have tried
to find which national requirements they should fulfil when moving to another Member State
found this difficult or somewhat difficult to do. The main reasons were that websites were
hard to find or understand, and that they contained inaccurate or outdated information. A

43
44

Information received at a bilateral meeting with the European Commission in August 2016.

The Product Contact Points were set up following a provision (Art. 9) in the Mutual Recognition Regulation
(764/2008).

* Mutual Recognition Regulation (764/2008), Art. 10.

46 Industry stakeholders have indicated that even for harmonised products the practical implementation of the rules varies
between Member States.

http://eur-lex.europa.eu/homepage.html

http://exporthelp.europa.eu/thdapp/index.htm?newlL anguageld=EN

See Annex 3.

The problem of legal complexity of the substance of product legislation is outside the scope of this initiative. The issue
of lack of (good quality) online information about such legislation is within its scope.

This is outside the scope of this initiative.

47
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further problem was that of understanding the language.®* According to the same consultation,
81% of citizens would like the authorities to have an obligation to provide minimum
information for carrying out cross-border activities, and 72% would like to see this in at least
one other EU language.

In the last ten years, the movement of EU citizens across Member States has increased
steadily as more and more citizens move within the EU to live, work or study. Around 2.5%
of the EU population is residing in a Member State other than their Member State of origin.
Increasing numbers of EU-28 citizens have taken advantage of free movement. In 2011,
around 12 million EU citizens resided in a Member State other than the Member State of
origin; 1 million more than in 2009 and 24% more than in 2007. There are multiple reasons
for this, although work is one of the most driving forces. Out of the 12 million, 6.3 million are
employed in the host Member State. Marriages also motivate intra-EU mobility, as 13% of all
marriages were international in 2007.%

Table 2.5: Current availability of information for businesses in all Member States>*

Availability of Availability of

Area information in the information in
national language (%) English (%)

Starting, running and closing a business 90% 80%
Paying taxes 86% 73%
Getting funds 86% 70%
Hiring staff 79% 60%
Providing services 68% 50%
Complying with health and safety conditions 62% 33%
Complying with environmental rules (certification and labels) 58% 39%
Selling goods 40% 27%
Average EU 71% 54%

Table 2.6: The burden of navigating regulatory complexity in the absence of online information

Finding Figures Source

Not knowing the rules is a barrier to
export within the EU

1/3 of exporting SMEs

2/3 of SMEs interested in
exporting

Flash Eurobarometers 421 and 413

Resources spent on familiarisation
and compliance with applicable rules
in other Member States

15-20% of human resources

200 FTEs, large EU wide
home decoration retailer

Evaluation of Internal Market legislation
for industrial products; Bilateral meeting
with Commission services

Resources required to navigate
overall regulatory complexity

61% of start-ups mention
this as an obstacle, the third
biggest problem overall

EC public consultation on starting up
and scaling-up, 2016

Not knowing where to get consumer
information and advice

79% of EU citizens

Evaluation of the European Consumer
Centres Network (ECC-Net), report by
CPEC for DG SANTE, 2011

Not knowing where to get consumer
information and advice on cross-
border shopping in the EU

68% of EU citizens

Consumers Conditions Scoreboard,
CCS, 2013

52

See the consultation in Annex 16; but also the EU citizenship consultation 2016,

http://ec.europa.eu/justice/citizen/document/files/2016-flash-eurobarometer-430-citizenship_en.pdf

53

Impact assessment for the Proposal for a Regulation on promoting the free movement of citizens and businesses by

simplifying the acceptance of certain public documents in the European Union and amending Regulation (EU) No

1024/2012, 2013.

% See Annex 4 for more details.
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Identified inaccessibility of
information on rules and
requirements as the main internal
market obstacle

81% of businesses 2016 survey by Eurochambres>

Problem 2: Lack of quality of information and of assistance services

Regardless of the amount of information made available online, or the number of assistance
services created, if their quality is low, none of these will really help citizens and businesses.
Information may be inaccurate, incomplete, outdated, not user-friendly or only available in a
single language not accessible for cross-border users. Contact points may take far too long to
respond or provide information that is not operational.

The REFIT Platform Opinion®® confirms this, with the business stakeholder group
recommending a Commission initiative to establish minimum quality criteria for the
performance of points of single contact, and most members of the Government Group
recommending that the Commission introduce common quality criteria for the content,
functioning and level of integration of each portal with the single digital gateway.

Box 3: Information only available in a single language

The study about administrative formalities indicated that no online information could be found in
21% of the relevant combinations of countries and procedures investigated. Where online
information was available, the handling deadline of the authority was missing in 60% of the cases,
accepted languages for the procedure in 56% and whether a delivery notice would be sent in 50%.°’

Evidence shows that almost half of the information supplied by the Points of Single Contact is
still structured according to the logic of the administration and not according to the logic of
the business user.”® Only half of the contact points have interactive services, and these are less
usable for foreigners. Similarly, the evaluation of the European Consumer Centres>
recommended making the informatics tool more user-friendly and enhancing its functionality
with respect to statistical analysis.

Table 2.7: The fragmentation of information and assistance services

Finding Figures Source
Users are dissatisfied with user- 51% Report on 2015 public consultation on EU
friendliness of the information they find Citizenship
When moving to another country, users . ;
prefer to find information and assistance 87% Report on 2015 public consultation on EU

through one-stop-shop websites Citizenship

Report on the public consultation and other activities
Digital public services not being user- 73% of the European Commission for the preparation of
friendly is an obstacle to using them the EU E-government Action Plan 2016-2020,
European Commission 2016

Report on the public consultation and other activities
of the European Commission for the preparation of
the EU E-government Action Plan 2016-2020,
European Commission 2016

The need to provide the same information
more than once is an obstacle to using 66%
digital public services

The report on the implementation of the Construction Products Regulation®® lists the
following deficiencies of the national contact points: (a) slow response times to requests for

55
56

Eurochambres survey "EU Internal Market Barriers and Solutions: The Business Perspective", 23 September 2015.
REFIT Platform Opinion on the submission by the Danish Business forum and Businesseurope on the Point of Single
Contact, adopted 27/28 June 2016.
Study about administrative formalities of important procedures and administrative burden for businesses, Ecorys, 2017
The Performance of the Points of Single Contact. An Assessment against the PSC Charter, European Commission
2015.
5 Evaluation of the European Consumer Centres Network (ECC-Net), report by CPEC for DG SANTE, 2011.
60 ; ; ; ; :

Analysis on the implementation of the Construction Products Regulation, 2015.

57
58
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information; (b) poor quality of replies (provided in legal language that is difficult to
comprehend, or queries that were not fully answered); and (c) the language barrier.

Problem 3: Lack of fully online procedures

Even where information about applicable rules is available and clear, the next hurdle is to
comply with them by completing the relevant administrative procedures. The Services
Directive obliged Member States to ensure that businesses can complete the necessary
procedures and formalities to start or carry out their activities with Member States’
administrations via Points of Single Contact and by electronic means, including across
borders.

The Points of Single Contacts have achieved limited success in introducing online procedures,
especially regarding the accessibility for non-national users, and there are large variations
between Member States.*

There are more online services for businesses than for citizens, and an increasing number of
business procedures are only delivered online.®” For many citizen ‘life events’ (finding a job,
moving, starting a small claims procedure, changing civil status, owning a car or studying)
procedures are not available online. Three out of four citizens would welcome the availability
of online services. In particular, the measures rated as highly important are: making all online
public services inclusive and accessible to all (64%); giving users access to public services
online (63%); and making online public services more trustworthy and secure.®® The most
common language for surfing online is English.®*

Problem 4: Lack of awareness and online findability

The fourth identified problem is that even in an ideal situation where information is complete
and of good quality, where assistance services are responsive to user needs, and procedures
can be completed online by all, citizens and businesses still need to be able to find them
easily. However, evidence shows that they are often unaware of the existence of the various
portals and support services. This is largely due to the high level of fragmentation of the
services on offer, their many different brand names and the confusion about what can and
cannot be expected from each of them.

Table 2.8: The lack of awareness of the services

Finding Figures Source

Consumers and businesses are unaware of
any online services at European level that
they could turn to in case of problems

92% of consumers and European Parliament, "A European
businesses Single Point of Contact", 2013.

85% of citizens and 80% of | Evaluation of the European

European Consumer Centres are not
P cross-border shoppers have | Consumer Centres Network, report

known heard of them by CPEC for DG SANTE, 2011,
National online services in the area of

social security do not refer to the 87% of services do not refer S

existence of corresponding EU-level to EU level EMPSS Study interim report
services

ot The Performance of the Points of Single Contact. An Assessment against the PSC Charter, European Commission

2015. The Services Directive sets out a list of obligatory features of the Points of Single Contact that the Member

States need to implement. The PSCs also provide a framework for more advanced e-government services aimed at

creating a more business-friendly environment.

The e-government benchmark report 2015, 2016

https://www.capgemini.com/resource-file-access/resource/pdf/egovernment_benchmark_2016.pdf

https://www.capgemini.com/news/the-european-commission-egovernment-benchmark-2015-more-digital-

transformation-of-european

EU citizenship consultation 2015.

o4 YourEurope Business Exit Survey. It consisted of +/- 1600 results between December 2015 and January 2016, and
draft final report of European Commission study on information and assistance needs of businesses operating cross-
border within the EU, including gap and cost analysis, Ernest and Young, 2017 (forthcoming).
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At European level, no less than 44 online services for businesses and citizens were identified
in 2013. Of these, 48% targeted citizens, 34% business and 18% provided services across
these groups.® Combined with an extensive range of service providers at national level, it is
difficult to understand who is responsible for what, and to identify the most appropriate
service. In a recent survey, one third of Dutch entrepreneurs who are active in the Single
Market cite "poor findability of information on applicable rules" as one of the main
obstacles.®®

Box 4: Difficulty to find information online:

A company mentioned that in order to handle VAT return, it had to spend 20 hours to collect the
required documents and carry out the procedure, even with the help of a consultant because it was
difficult to find information online on this procedure®’.

The various contact points are not well known and enhanced cooperation could help.®® The
Member States have been encouraged® to combine the various contact points, but most have
not followed this recommendation. Most national contact points are not even inter-linked on
the national level, let alone across borders.™

Problem 5: Lack of accessibility for foreign users

The lack of access of foreign users to online procedures (and information) is a recurring
problem due to problems of language,”* national form fields only accepting national data,
acceptance of only national means of identification’?, need for the foreign user to provide
certified and translated copies of original documents as evidence”®, and offering only national
means of payment. On average, domestic EU businesses spend EUR 1423 to register their
economic activity. Businesses from another Member State (excluding sole traders) spend
almost double this amount, i.e. on average EUR 2799.

Table 2.9: Obstacles to cross-border use of common procedures by businesses’™

Extra burden /Obstacle Occurrence in procedures examined

Information about the procedure not available in EN 43%
Forms are not available in EN 54%
Submission of foreign data not possible 22%
Assistance services not available in EN 40%
Translations required for evidence to be submitted 47%
Obligatory use of translator established in the host country 25%
Certified translation required from any translator in the EU 17%
Online identification possible for domestic users but not 8%
possible for foreign users

65
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A European Single Point of Contact, European Parliament 2013.

KvK Ondernemerspanel, Panel survey on the European Internal Market Link to kvk.nl

Feedback received in the context of the (Commission-financed) study about administrative formalities of important
procedures and administrative burden for businesses, Ecorys, 2017

Analysis on the implementation of the Construction Products Regulation, 2015.

Mutual Recognition Regulation 764/2008; Construction Products Regulation.

Outcome of the Commission study Screening Report on Member States' Product Contact Points and Product Contact
Points for Construction, Ecorys, forthcoming, 2017.

The Performance of the Points of Single Contact. An Assessment against the PSC Charter, European Commission
2015.

Study on Analysis of the Needs for Cross-Border Services and Assessment of the Organisational, Legal, Technical and
Semantic Barriers, Final Report, European Commission 2013. The full implementation of the eIDAS regulation should
address the acceptance of elDs and e-signatures across borders; http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:0J.L_.2014.257.01.0073.01.ENG.

For citizens, 14 often used documents are covered by the Public Documents Regulation (EU) 2016/1191 that dispenses
with authorisations and translations.

Outcome of European Commission study about administrative formalities of important procedures and administrative
burden for businesses, Ecorys, forthcoming, 2017. See Annex 19 for methodology.
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Section 2.2.3 further illustrates the gap in online services for national and foreign users
concerning electronic procedures. Although high-volume transactions, such as company or
tax registrations, are frequently provided online, sector-specific procedures are still widely
unavailable.”

The public consultation for the single digital gateway also demonstrated that one out of three
citizens who have tried cross-border procedures either found them difficult or gave up. The
most important issues are the requirement for offline steps, the procedure not being online at
all, or users not finding the information online. Issues relating to languages, including
document translations or recognition of certification were also important obstacles.”

Concerning specific difficulties in transferring information, documents or data between the
public authorities of the home country and those of another”’, the most difficult for citizens
was when the receiving administration did not accept nationally recognised information,
documents or data from the citizen’s home country.”® The public consultation on the e-
government plan showed that more than 40% of authorities very often require original paper
document or certified copies as part of procedures.

When interacting online with a public authority in another EU country, many citizens expect
to be able to access all relevant information and start the procedure online using a ‘one-stop’
shop (43%) and that the information would be provided in a language they understand (40%).

Stakeholders have indicated that interaction and language functionalities can drive usage. In
the public consultation, it was noted by citizens that full online transactionality (72%), easy
navigation (72%), the possibility to use a known language (67%) and the availability of a
helpdesk (63%) are the most important quality aspects of online procedures.”® Consequently,
providing information and procedures in a wider range of languages — and allowing
information input in at least one widely used foreign language — would be essential
components for easier access to the Single Market.

Problem 6: Lack of overview of Single Market problems

Finally, the overall objective of making the Single Market work better for all can only be
achieved if we have a clear view of the remaining obstacles and of their relative importance
for citizens and businesses. Most of the assistance and problem solving services within the
scope of this project collect some statistics about problems and queries submitted to them.
Where available, a yearly overview of such data is published in the Single Market
Scoreboard. However, there are many gaps in this overview and the fact and figures collected
are often difficult to compare.

Current complaint mechanisms focus on breaches of existing EU law, and on deficiencies in
its application, but not on obstacles that are not infringements. The lack of evidence and
subsequent analysis makes it more difficult for EU policy-makers to reliably identify the most

» The e-government benchmark reports confirm these findings. Cross-border transactional services are only possible in

very few cases, causing unnecessary burdens — compared to what is possible with digital technologies — for citizens
and businesses wanting to move, work or start-up in another EU country. e-Government services are not available in
35% to 63% of the steps involved in seven key life events (such as starting a business, starting a small claims
procedure, changing civil status, moving and studying). For further details about evaluations of existing instruments
see Annex 3.

See the stakeholder consultation results in Annex 16.

EU-wide digital once-only principle for citizens and businesses: Policy options and their impacts, SMART 2015/0062,
GNK Consult et al. 2016.

Report on the public consultation and other activities of the European Commission for the preparation of the EU
eGovernment Action Plan 2016-2020, European Commission 2016,and the Public Documents Regulation (EU)
2016/1191.

Public consultation results in Annex 16; also the Study on Analysis of the Needs for Cross-Border Services and
Assessment of the Organisational, Legal, Technical and Semantic Barriers, Final Report, European Commission 2013.
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troublesome obstacles hampering the functioning of the Single Market.®® Surveys and
consultations can only provide a partial answer and are only a snapshot of the situation
without describing the evolution of the problem over time. Moreover, it seems that especially
businesses are very reluctant to complain about Single market obstacles.

The lack of a more systematic approach to comprehensive analysis and evidence about the
state of the Single Market or obstacles faced citizens and businesses means that policy-makers
do not have a clear picture of the real state of the Single Market as experienced and perceived
by its real users.

1.10.2.4. Who is affected and how?
2.4.1. Citizens and businesses

Citizens and businesses find it difficult, especially from abroad, to tap the full benefits of the
Single Market. They need comprehensible information about applicable rules and the ability
to complete procedures online, but these are available only to a limited extent, if at all.
Moreover, if problems arise or publicly available information is not clear or not specific
enough, the person or company also needs personalised assistance. Currently finding good
information or assistance is unnecessarily cumbersome and time consuming.

However, the use of online sources has radically increased the potential to shorten the time
and lower the cost of obtaining information. The expectation of firms and citizens is that such
improvements should also be available when dealing with public administrations, including
from other countries.

Obstacles that make it difficult for firms to export goods and services to other Member States
have an effect on general welfare as they reduce competition, prevent efficiency gains and
renewal of the economic fabric, thus lowering growth.

2.4.2. Public administrations

Public administrations (EU and national) are affected as they should respond to the
expectations of citizens and businesses, but are not always in a position to do so. Although
online services provide opportunities to increase efficiency by cutting costs and improving
quality, the need to change the behaviour of a multitude of actors, and the limited means at
the disposal of administrations constrain their ability to modernise quickly. A silo based
approach still makes for an administrative working culture that does not exploit synergies, but
rather creates fragmentation in a user-unfriendly way.

Moving online requires an upfront investment that can be substantial and payback times can
be several years. However, good practices that focus on reusable software and centrally
located software as service provision can substantially lower the upfront investment.

2.4.3. EU policy makers

A representative overview of the real problems faced by businesses and citizens in the Single
Market is not readily available for policy making. Even though data are gathered through
various mechanisms (including Your Europe Advice, SOLVIT, Enterprise Europe Network,
Chambers of commerce, business organisations), it often focuses on specific cases and is not
systematically combined and analysed at a central level to give a representative picture of the
state of the Single Market as perceived by its users.®

80 This under-reporting of problems has also been confirmed by consultation results, e.g. at a Workshop on the Mutual

Recognition Principle on 17/06/2016: "A representative of the Danish Ministry of Business and Growth reported about
a recent study carried out among Danish companies and showing that, when facing a problem linked to mutual
recognition, a vast majority of companies simply accept and comply since they consider that the cost of awaiting
results of legal procedures is not worth; moreover, in most of the cases, they do not report the problem anywhere."

8 European Parliament Report on Non-Tariff Barriers in the Single Market, 2016.
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1.11.2.5. How would the problem evolve — what is the baseline case?
2.5.1. Lack of online information

Without further action beyond that already agreed or ongoing, the provision of information
for businesses and citizens is likely to improve at national level but mostly within the silos of
specific policy areas, depending on the specific considerations of the information provider,
with more information services available at national than at regional or local levels.

More Member States that seek to improve the efficiency of their information and assistance
structures, will adopt a single citizens and business portal approach and a consolidation
process for the various contact points may take place, although not very fast. The Commission
has recommended that Member States create ‘Single Market Centres’ that coordinate
information nationally, facilitating the access of citizens and businesses to information about
rules and procedures.® However, only a few Member States have acted on this. In the absence
of legal obligations, the application of the established PSC charter® (foreseeing turning the
PSCs into e-government business portals providing everything that businesses need) is likely
to continue to be uneven and not fully delivering for businesses. In particular, information
about national rules for products would in many cases continue to be only available upon
request since there is no legal obligation to provide it online.

Member States’ input to the Your Europe portal will continue to be uneven for nationally
relevant information.

2.5.2. Lack of quality

Improvements in the quality of online information and services depend largely on national
agendas and priorities. EU-level action has played and will continue to play a nudging role,
I.e. by continuing to push for the implementation of the Points of Single Contact Charter, and
by exposing Member States' weaknesses through the annual e-government benchmarking
reports and the Single Market Scoreboard. However, progress has been slow and uneven.

In the absence of binding and across-the-board quality standards, Member States are likely to
give priority to making information and services available online over creating high-quality
online information and services. This is confirmed by the latest (2016) Commission e-
government benchmarking report, which concludes that "governments have advanced in
making public services digital, but focussed less on the quality of the delivery from the user’s
perspective."

More Member States could be encouraged to apply the quality provisions drafted for Product
Contact Points and Product Contact Points for Construction.*® A Commission-financed
study®® provides guidelines for improving consistency across PCPC and PCP websites,
including minimum desirable web content, best practices and ideas for an integrated
PCP/PCPC/PSC webpage. However, the low response rate of PCPs and PCPCs®’ to the
questionnaire casts doubts on the willingness of Member States to take these on board.

82 Communication on the better governance for the Single Market

http://ec.europa.eu/internal_market/strategy/docs/governance/20120608-communication-2012-259-2_en.pdf

Charter for the Electronic Points of Single Contact under the Services Directive,

http://ec.europa.eu/DocsRoom/documents/14950/attachments/1/translations

"The ease of using and speed of using the services online — as perceived by the mystery shoppers - advanced poorly,

increasing by only 1 percentage point since the first assessment in 2012." eGovernment Benchmark 2016, "A turning

point for eGovernent development in Europe?", Cap Gemini, Sogeti, IDC, Politicnico di Milano, 2016, for the

European Commission.

8 Ascontained in Regulations 764/2008 and 305/2011.

8 Inventory on Contact Points — Studies on Product Contact Points (PCP), Product Contact Points for Construction
(PCPC) & Point of Single Contact (PSC), Ecorys, 2017, http://ec.europa.eu/growth/sectors/construction/support-tools-
studies_en

§ 7 PCP out of 32 and 10 PCPC out of 28 replied.

83
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2.5.3.  Lack of online procedures

Through their e-government programmes, Member States will continue to make progress in
digitalising their interaction with citizens and businesses.

Various Commission initiatives — already adopted by the co-legislators but not yet fully
implemented, proposed but not yet adopted by the co-legislators or still under preparation by
the Commission — aim to put in place online procedures in certain sectors under Single
Market law, such as public procurement, company law and VAT. These always include cross-
border access. If adopted and when implemented, these initiatives will mean progress.

2.5.4. Lack of accessibility for foreign users

With regard to the Points of Single Contact, the progress that Member States have made based
on the charter requirements®® has been limited and generally less advanced for cross-border
users. The differences in the online availability of key procedures for national and non-
national users can be considerable.®® However, cross-border access to e-procedures will be
greatly facilitated by the eIDAS Regulation. By the September 2018 implementation deadline,
Member States will be required to recognise elDs notified by other Member States. This will
take away one of the current obstacles for users to access e-procedures in other Member
States. Nevertheless, Member States are likely to focus on domestic users while neglecting
the needs of users from other Member States. At EU level, a number of sector-specific
initiatives are in the pipeline which, if adopted by the co-legislators, would mean progress
with accessibility for foreign users (e.g. Services e-card for business and construction services
providers and pilot project to test the once-only principle for businesses cross-border in a
number of areas).

The Public Documents Regulation®® obliges Member States to accept certain citizen
documents issued by another Member State without requiring an apostille stamp to prove
their authenticity or translation by mid-2018. This will help citizens in some of the most
common cases where you need to provide supporting evidence, but there is no requirement to
accept online documents, nor will the regulation address documents businesses need for
procedures.

Overall these actions limit progress to specific sectors without making a big leap forward
across the board.

2.5.5. Lack of awareness and findability

The level of knowledge about the existing services will remain low and promotion efforts for
the portals, contact points and assistance services are likely to continue in a largely
uncoordinated way between the national and EU level.

The potential gradual introduction of specialised web portals (such as a European Mobility
Portal on Social Security, VAT Portal) would continue to make it easier to find information —
but only in cases where the portal itself is findable. No major changes in the findability of the
existing services would be foreseen. There would be no instrument to stop the trend of further
duplication and fragmentation.

2.5.6. Lack of overview of Single Market problems

The assessment of the state of play of the implementation of the Single Market, and obstacles
that firms and citizens encounter in their cross-border activities would continue to be based
mostly on ad hoc studies, cases and surveys. Such surveys are regularly commissioned by the

88
89

Charter for the Electronic Points of Single Contact under the Services Directive.

See Annex 3 of EU-wide digital once-only principle for citizens and businesses: Policy options and their impacts,
SMART 2015/0062, GNK Consult et al. 2016.

% puyblic Documents Regulation (EU) 2016/1191.

23



European institutions, Member States and business stakeholders, implying limitations in terms
of scope, focus, length and expected results.

2.5.7. Conclusion

The provision of information about the requirements to operate in the Single Market is
fragmented and not sufficiently accessible for foreign users. Current EU-level initiatives only
seek to address the problem on a sector-by-sector basis. Especially for users from other
Member States, access to the Single Market would remain fraught with problems. Without
additional action, the base line scenario would still see improvements being made in the right
direction. But it would miss the opportunity for the big leap ahead that is needed to offer
citizens and businesses the real benefits of the Single Market through a responsive, modern,
user-centric and joined up service from EU and national level administrations. The REFIT
Platform also stated that this is needed and demanded by business stakeholders.

3. RIGHT OF EU TO ACT AND SUBSIDIARITY

The main objective of the single digital gateway is to improve the functioning of the Single
Market with an initiative based on articles 21(2), 48 and 114(1) of the Treaty on the
Functioning of the European Union (TFEU).

The Single Market is not an area with fully harmonised rules. Beyond the basic principles and
the areas in which fully harmonised rules were agreed, citizens and businesses will still need
to comply with national rules whenever they exercise their Single Market rights. Therefore it
is essential for the functioning of the Single Market that citizens and businesses can easily
find out what these rules in any of the Member States are. It is equally essential that the
procedures for compliance with such rules should not entail a significant additional regulatory
burden for foreign users compared to domestic users.

These objectives cannot be achieved sufficiently without action at EU level. As described
above, the current system of information and assistance services lacks coherence since the
instruments, which were created by EU level action, are not sufficiently linked up and not
sufficiently user-friendly. A common approach to ensuring quality through minimum quality
standards is missing. Whilst the legal framework promotes synergies, these have not been
sufficiently exploited by the Member States (in the absence of binding obligations).

Moreover, so far individual actions by Member States have led to considerable differences in
approach, and such differences impose additional costs on firms, in particular SMEs, when
operating in cross-border situations and discourage many from scaling up internationally.

Within the single digital gateway, Member States would still be in charge of providing
information about their specific national context. Coordination at EU level, an agreed set of
common quality criteria and a requirement to ensure full accessibility for foreign users, would
make sure that information, procedures and assistance services are of comparable quality and
fully accessible for non-national EU citizens, leading to better enforcement of Single Market
rights for citizens and businesses.

The type of provisions envisaged for the single digital gateway is not new either. Similar
requirements were already included in sectorial instruments such as the Services Directive
(including provisions on online information, quality, assistance and online procedures),
Professional Qualifications Directive (with provisions on online information, assistance and
online procedures), Cross-border Health Care Directive (with provisions on information and
assistance), and the EURES Regulation (with provisions on information, assistance and

quality).

The EU added value of the single digital gateway is that it will reduce fragmentation by
expanding the good practices already established in many areas to the overall service package
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to be provided to EU citizens and businesses. The initiative will not touch the substance of the
policy areas for which information needs to be provided, it will only require MS to create full
transparency about their applicable rules. This is an essential requirement for letting EU
citizens and businesses do business, work, study and travel in the Single Market.

4, OBJECTIVES OF THE INITIATIVE
1.12.4.1. General policy objectives

The overall policy objective is to facilitate the efficient functioning of the Single Market by
reducing or removing existing barriers to cross-border business activity and mobility of
citizens. Helping citizens, SMEs and start-ups to benefit from the Single Market will boost
competition, jobs and growth.

The initiative addresses the removal of obstacles in terms of information availability, access
to e-procedures and use of assistance services cross-border and online. By reducing
transaction costs for information gathering and administrative procedures, it will encourage
citizens and businesses to exercise their Single Market rights.

1.13.4.2. Specific policy objectives

More specifically the single digital gateway aims to ensure that:

- Information about EU rights and national rules and procedures that citizens and
businesses need to exercise their Single Market rights is available online;

- Information, assistance services and procedures meet minimum quality standards;

- Core national procedures are available online;

- Information and procedures are fully accessible for cross-border users;

- Awareness about the services on offer is increased and information and assistance
services are easy to find and well-coordinated;

- Feedback from citizens and businesses is systematically gathered and analysed to
improve service quality and to detect Single Market obstacles.

5. OPTIONS TO ACHIEVE THE OBJECTIVES
1.14.5.1. Introduction
Options included in the analysis

Apart from the baseline option of no further action as described in section 2.6, three option
packages are included for analysis:

— Option 1: National centralised business and citizens portals, is based on the concept of a
network of single digital gateways, as proposed by 17 Member States in a letter of
September 2015 to the Commission;

— Option 2: EU coordinated approach, is based on a combination of best practices at EU and
national level,

— Option 3: EU wide fully harmonised approach, based on a resolution of the European
Parliament® calling for a single end-to-end digital process for businesses to set up and
operate across the EU, covering many fields. This option would centralise information
provision and harmonise procedures at EU level for foreign users.

Table 5.1 shows the three options and their various elements, and how they relate to the
problem drivers, problems and objectives.

%8 European Parliament resolution of 19 January 2016 on Towards a Digital Single Market Act (2015/2147(IN1)).
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All three options are structured to address each of the six problems identified. The description
of the relevant elements within each of the options will be presented in line with that
structure. Some elements are the same for two or all three of the options.

The preferred package of options will result from their comparison in Section 6 of this

document.

Table 5.1: Options for the single digital gateway

1. Nationally centralised

business and citizens' po