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A. PROVISIONS OF THE EC TREATY 

Core provisions 

Article 87 

1. Save as otherwise provided in this Treaty, any aid granted by a Member State or through State 
resources in any form whatsoever which distorts or threatens to distort competition by favouring 
certain undertakings or the production of certain goods shall, in so far as it affects trade between 
Member States, be incompatible with the common market. 
2. The following shall be compatible with the common market: 
 

(a) aid having a social character, granted to individual consumers, provided that such aid is granted 
without discrimination related to the origin of the products concerned; 
(b) aid to make good the damage caused by natural disasters or exceptional occurrences; 
(c) aid granted to the economy of certain areas of the Federal Republic of Germany affected by the 
division of Germany, in so far as such aid is required in order to compensate for the economic 
disadvantages caused by that division. 
3. The following may be considered to be compatible with the common market: 
(a) aid to promote the economic development of areas where the standard of living is abnormally low 
or where there is serious underemployment; 
(b) aid to promote the execution of an important project of common European interest or to remedy a 
serious disturbance in the economy of a Member State; 
(c) aid to facilitate the development of certain economic activities or of certain economic areas, where 
such aid does not adversely affect trading conditions to an extent contrary to the common interest; 
(d) aid to promote culture and heritage conservation where such aid does not affect trading conditions 
and competition in the Community to an extent that is contrary to the common interest; 
(e) such other categories of aid as may be specified by decision of the Council acting by a qualified 
majority on a proposal from the Commission. 

Article 88 

1. The Commission shall, in cooperation with Member States, keep under constant review all systems 
of aid existing in those States. It shall propose to the latter any appropriate measures required by the 
progressive development or by the functioning of the common market. 
2. If, after giving notice to the parties concerned to submit their comments, the Commission finds that 
aid granted by a State or through State resources is not compatible with the common market having 
regard to Article 87, or that such aid is being misused, it shall decide that the State concerned shall 
abolish or alter such aid within a period of time to be determined by the Commission. 
If the State concerned does not comply with this decision within the prescribed time, the Commission 
or any other interested State may, in derogation from the provisions of Articles 226 and 227, refer the 
matter to the Court of Justice direct. 
On application by a Member State, the Council may, acting unanimously, decide that aid which that 
State is granting or intends to grant shall be considered to be compatible with the common market, in 
derogation from the provisions of Article 87 or from the regulations provided for in Article 89, if such 
a decision is justified by exceptional circumstances. If, as regards the aid in question, the Commission 
has already initiated the procedure provided for in the first subparagraph of this paragraph, the fact that 
the State concerned has made its application to the Council shall have the effect of suspending that 
procedure until the Council has made its attitude known. 
If, however, the Council has not made its attitude known within three months of the said application 
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being made, the Commission shall give its decision on the case. 
3. The Commission shall be informed, in sufficient time to enable it to submit its comments, of any 
plans to grant or alter aid. If it considers that any such plan is not compatible with the common market 
having regard to Article 87, it shall without delay initiate the procedure provided for in paragraph 2. 
The Member State concerned shall not put its proposed measures into effect until this procedure has 
resulted in a final decision. 

Article 89 

The Council, acting by a qualified majority on a proposal from the Commission and after consulting 
the European Parliament, may make any appropriate regulations for the application of Articles 87 and 
88 and may in particular determine the conditions in which Article 88(3) shall apply and the categories 
of aid exempted from this procedure. 

Other provisions 

Article 2 

The Community shall have as its task, by establishing a common market and an economic and 
monetary union and by implementing common policies or activities referred to in Articles 3 and 4, to 
promote throughout the Community a harmonious, balanced and sustainable development of economic 
activities, a high level of employment and of social protection, equality between men and women, 
sustainable and non-inflationary growth, a high degree of competitiveness and convergence of 
economic performance, a high level of protection and improvement of the quality of the environment, 
the raising of the standard of living and quality of life, and economic and social cohesion and 
solidarity among Member States. 

Article 3 

1. For the purposes set out in Article 2, the activities of the Community shall include, as provided in 
this Treaty and in accordance with the timetable set out therein: 
(a) the prohibition, as between Member States, of customs duties and quantitative restrictions on the 
import and export of goods, and of all other measures having equivalent effect; 
(b) a common commercial policy; 
(c) an internal market characterised by the abolition, as between Member States, of obstacles to the 
free movement of goods, persons, services and capital; 

(d) measures concerning the entry and movement of persons as provided for in Title IV; 

(e) a common policy in the sphere of agriculture and fisheries; 

(f) a common policy in the sphere of transport; 

(g) a system ensuring that competition in the internal market is not distorted; 

(h) the approximation of the laws of Member States to the extent required for the functioning of the 
common market; 

(i) the promotion of coordination between employment policies of the Member States with a view to 
enhancing their effectiveness by developing a coordinated strategy for employment; 

(j) a policy in the social sphere comprising a European Social Fund; 

(k) the strengthening of economic and social cohesion; 
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(l) a policy in the sphere of the environment; 

(m) the strengthening of the competitiveness of Community industry; 

(n) the promotion of research and technological development; 

(o) encouragement for the establishment and development of trans-European networks; 

(p) a contribution to the attainment of a high level of health protection; 

(q) a contribution to education and training of quality and to the flowering of the cultures of the 
Member States; 
(r) a policy in the sphere of development cooperation; 
(s) the association of the overseas countries and territories in order to increase trade and promote 
jointly economic and social development; 
(t) a contribution to the strengthening of consumer protection; 
(u) measures in the spheres of energy, civil protection and tourism. 
2. In all the activities referred to in this Article, the Community shall aim to eliminate inequalities, and 
to promote equality, between men and women. 

Article 4 

1. For the purposes set out in Article 2, the activities of the Member States and the Community shall 
include, as provided in this Treaty and in accordance with the timetable set out therein, the adoption of 
an economic policy which is based on the close coordination of Member States' economic policies, on 
the internal market and on the definition of common objectives, and conducted in accordance with the 
principle of an open market economy with free competition. 
2. Concurrently with the foregoing, and as provided in this Treaty and in accordance with the 
timetable and the procedures set out therein, these activities shall include the irrevocable fixing of 
exchange rates leading to the introduction of a single currency, the ecu, and the definition and conduct 
of a single monetary policy and exchange-rate policy the primary objective of both of which shall be 
to maintain price stability and, without prejudice to this objective, to support the general economic 
policies in the Community, in accordance with the principle of an open market economy with free 
competition. 
3. These activities of the Member States and the Community shall entail compliance with the 
following guiding principles: stable prices, sound public finances and monetary conditions and a 
sustainable balance of payments. 

Article 16 

Without prejudice to Articles 73, 86 and 87, and given the place occupied by services of general 
economic interest in the shared values of the Union as well as their role in promoting social and 
territorial cohesion, the Community and the Member States, each within their respective powers and 
within the scope of application of this Treaty, shall take care that such services operate on the basis of 
principles and conditions which enable them to fulfill their missions. 

Article 36 

The provisions of the chapter relating to rules on competition shall apply to production of and trade in 
agricultural products only to the extent determined by the Council within the framework of Article 
37(2) and (3) and in accordance with the procedure laid down therein, account being taken of the 
objectives set out in Article 33. 

The Council may, in particular, authorise the granting of aid: 
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(a) for the protection of enterprises handicapped by structural or natural conditions; 

(b) within the framework of economic development programmes. 

Article 44 

1. In order to attain freedom of establishment as regards a particular activity, the Council, acting in 
accordance with the procedure referred to in Article 251 and after consulting the Economic and Social 
Committee, shall act by means of directives. 
2. The Council and the Commission shall carry out the duties devolving upon them under the 
preceding provisions, in particular: 
 

(a) by according, as a general rule, priority treatment to activities where freedom of establishment 
makes a particularly valuable contribution to the development of production and trade; 
(b) by ensuring close cooperation between the competent authorities in the Member States in order to 
ascertain the particular situation within the Community of the various activities concerned; 
(c) by abolishing those administrative procedures and practices, whether resulting from national 
legislation or from agreements previously concluded between Member States, the maintenance of 
which would form an obstacle to freedom of establishment; 
(d) by ensuring that workers of one Member State employed in the territory of another Member State 
may remain in that territory for the purpose of taking up activities therein as self-employed persons, 
where they satisfy the conditions which they would be required to satisfy if they were entering that 
State at the time when they intended to take up such activities; 
(e) by enabling a national of one Member State to acquire and use land and buildings situated in the 
territory of another Member State, in so far as this does not conflict with the principles laid down in 
Article 33(2); 
(f) by effecting the progressive abolition of restrictions on freedom of establishment in every branch 
of activity under consideration, both as regards the conditions for setting up agencies, branches or 
subsidiaries in the territory of a Member State and as regards the subsidiaries in the territory of a 
Member State and as regards the conditions governing the entry of personnel belonging to the main 
establishment into managerial or supervisory posts in such agencies, branches or subsidiaries; 
(g) by coordinating to the necessary extent the safeguards which, for the protection of the interests of 
members and other, are required by Member States of companies or firms within the meaning of the 
second paragraph of Article 48 with a view to making such safeguards equivalent throughout the 
Community; 
(h) by satisfying themselves that the conditions of establishment are not distorted by aids granted by 
Member States. 

Article 73 

Aids shall be compatible with this Treaty if they meet the needs of coordination of transport or if they 
represent reimbursement for the discharge of certain obligations inherent in the concept of a public 
service. 

Article 86 

1. In the case of public undertakings and undertakings to which Member States grant special or 
exclusive rights, Member States shall neither enact nor maintain in force any measure contrary to the 
rules contained in this Treaty, in particular to those rules provided for in Article 12 and Articles 81 to 
89. 
2. Undertakings entrusted with the operation of services of general economic interest or having the 
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character of a revenue-producing monopoly shall be subject to the rules contained in this Treaty, in 
particular to the rules on competition, in so far as the application of such rules does not obstruct the 
performance, in law or in fact, of the particular tasks assigned to them. The development of trade must 
not be affected to such an extent as would be contrary to the interests of the Community. 
3. The Commission shall ensure the application of the provisions of this Article and shall, where 
necessary, address appropriate directives or decisions to Member States. 

Article 296 

1. The provisions of this Treaty shall not preclude the application of the following rules: 
(a) no Member State shall be obliged to supply information the disclosure of which it considers 
contrary to the essential interests of its security; 

(b) any Member State may take such measures as it considers necessary for the protection of the 
essential interests of its security which are connected with the production of or trade in arms, 
munitions and war material; such measures shall not adversely affect the conditions of competition in 
the common market regarding products which are not intended for specifically military purposes. 
2. The Council may, acting unanimously on a proposal from the Commission, make changes to the 
list, which it drew up on 15 April 1958, of the products to which the provisions of paragraph 1(b) 
apply. 
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