
HOUSE PROPOSED AMENDMENTS TO TITLE IV 

llllllllllllll 

Page 454, strike lines 10 and 11 and insert the fol-

lowing: 

(4) in paragraph (6)— 1

(A) in subparagraph (A), by striking ‘‘or’’; 2

(B) in subparagraph (B), by striking the 3

period at the end and adding ‘‘; or’’; and 4

(C) by adding at the end the following new 5

subparagraph: 6

‘‘(C) a private fund; or’’; and 7

Page 459, insert after line 22 the following (and re-

designate succeeding paragraphs accordingly): 

(8) DISCLOSURE OF PRIVATE FUND INFORMA-8

TION.—An investment adviser registered under this 9

Act shall provide such reports, records, and other 10

documents to investors, prospective investors, 11

counterparties, and creditors, of any private fund 12

advised by the investment adviser as the Commis-13

sion, by rule or regulation, may prescribe as nec-14

essary or appropriate in the public interest and for 15
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2 

the protection of investors or for the assessment of 1

systemic risk. 2

Page 463, line 6, strike ‘‘The’’ and insert ‘‘(1) The’’. 

Page 463, line 16, strike the closed quotation marks 

and following period and after such line insert the fol-

lowing (and redesignate succeeding sections and conform 

the table of contents accordingly): 

‘‘(2) Nothing in this Act shall relieve any per-3

son of any obligation or duty, or affect the avail-4

ability of any right or remedy available to the Com-5

modity Futures Trading Commission or any private 6

party, arising under the Commodity Exchange Act 7

(7 U.S.C. 1 et seq.) governing commodity pools, 8

commodity pool operators, or commodity trading ad-9

visors.’’. 10

SEC. 407. EXEMPTION OF AND REPORTING BY CERTAIN 11

PRIVATE FUND ADVISERS. 12

Section 203 of the Investment Advisers Act of 1940 13

(15 U.S.C. 80b–3), as amended by section 5006, is further 14

amended by adding at the end the following new sub-15

sections: 16

‘‘(m) EXEMPTION OF AND REPORTING BY CERTAIN 17

PRIVATE FUND ADVISERS.— 18
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‘‘(1) IN GENERAL.—The Commission shall pro-1

vide an exemption from the registration require-2

ments under this section to any investment adviser 3

of private funds, if each of such investment adviser 4

acts solely as an adviser to private funds and has as-5

sets under management in the United States of less 6

than $150,000,000. 7

‘‘(2) REPORTING.—The Commission shall re-8

quire investment advisers exempted by reason of this 9

subsection to maintain such records and provide to 10

the Commission such annual or other reports as the 11

Commission determines necessary or appropriate in 12

the public interest or for the protection of investors. 13

‘‘(n) REGISTRATION AND EXAMINATION OF MID- 14

SIZED PRIVATE FUND ADVISERS.—In prescribing regula-15

tions to carry out the requirements of this section with 16

respect to investment advisers acting as investment advis-17

ers to mid-sized private funds, the Commission shall take 18

into account the size, governance, and investment strategy 19

of such funds to determine whether they pose systemic 20

risk, and shall provide for registration and examination 21

procedures with respect to the investment advisers of such 22

funds which reflect the level of systemic risk posed by such 23

funds.’’. 24
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Page 463, line 17, insert ‘‘AND REPORTING BY’’ 

after ‘‘EXEMPTION OF’’. 

Page 464, line 4, insert before the closed quotation 

mark the following: ‘‘The Commission shall require such 

advisers to maintain such records and provide to the 

Commission such annual or other reports as the Commis-

sion determines necessary or appropriate in the public in-

terest or for the protection of investors.’’. 

Beginning on page 464, strike line 5 through page 

465, line 6. 

Page 466, strike lines 1 through 17 and insert the 

following: 

SEC. 410. INVESTMENT ADVISERS SUBJECT TO STATE AU-1

THORITIES. 2

Section 203A(a) of the Investment Advisers Act of 3

1940 (15 U.S.C. 80b–3a(a)) is amended— 4

(1) by redesignating paragraph (2) as para-5

graph (3); and 6

(2) by inserting after paragraph (1) the fol-7

lowing new paragraph: 8

‘‘(2) TREATMENT OF CERTAIN MID-SIZED IN-9

VESTMENT ADVISERS.—Notwithstanding paragraph 10

(1), an investment adviser that is not exempt from 11

registration under section 203 and— 12
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‘‘(A) is regulated and examined, or re-1

quired to be regulated and examined, in the 2

State where it maintains its principal office and 3

place of business; and 4

‘‘(B) has assets under management be-5

tween— 6

‘‘(i) the amount specified under sub-7

paragraph (A) of paragraph (1), as such 8

amount may have been adjusted by the 9

Commission pursuant to that subpara-10

graph; and 11

‘‘(ii) $100,000,000, or such higher 12

amount as the Commission may, by rule, 13

deem appropriate in accordance with the 14

purposes of this title, 15

shall register with, and be subject to examina-16

tion by, such State. The Commission shall pub-17

lish a list of the States that regulate and exam-18

ine, or require regulation and examination of, 19

investment advisers to which the requirements 20

of this paragraph apply. If no State in which an 21

investment adviser described in subparagraph 22

(B) is registered conducts such an examination, 23

the investment adviser must register with the 24

Commission. If, pursuant to this paragraph, an 25
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investment adviser would be required to register 1

with 5 or more States, then the adviser may 2

maintain its registration with the Commis-3

sion.’’. 4

Page 466, strike lines 18 through 21 and insert the 

following (and conform the table of contents accordingly): 

SEC. 411. CUSTODIAL REQUIREMENTS. 5

(a) IN GENERAL.—Not later than 180 days after the 6

date of the enactment of this title, the Securities and Ex-7

change Commission shall adopt a rule pursuant to its au-8

thority under section 211(a) of the Investment Advisers 9

Act of 1940 making it unlawful under section 206(4) of 10

that Act for an investment adviser registered under such 11

Act to have custody of funds or securities of a client, un-12

less— 13

(1) the funds and securities are maintained 14

with a qualified custodian either in a separate ac-15

count for each client under the client’s name, or in 16

accounts that contain only client funds and securi-17

ties under the name of the investment adviser as 18

agent or trustee for the client; and 19

(2) the qualified custodian does not directly or 20

indirectly provide investment advice with respect to 21

such funds or securities. 22
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(b) EXCEPTIONS.—The rule adopted under sub-1

section (a) shall include such exceptions as the Commis-2

sion determines in the public interest and consistent with 3

the protection of investors. Any exemption granted under 4

this subsection shall ensure that at least once per year, 5

a client described in subsection (a) shall receive a report 6

from an independent entity with a fiduciary responsibility 7

to the client to verify that the assets in the client’s account 8

are in accord with those stated on the client’s account 9

statement. 10

(c) NO LIMITS ON OTHER ACTIONS.—Nothing in this 11

section shall be construed to limit other actions the Securi-12

ties and Exchange Commission may take under this Act 13

to require the protection of client assets. 14

Page 472, after line 3, insert the following new sec-

tion (and redesignate the succeeding section and conform 

the table of contents accordingly): 

SEC. 416. QUALIFIED CLIENT STANDARD. 15

Section 205(e) of the Investment Advisers Act of 16

1940 (15 U.S.C. 80b–5(e)) is amended by adding at the 17

end the following: ‘‘With respect to any factor used in any 18

rule or regulation by the Commission in making a deter-19

mination under this subsection, if the Commission uses 20

a dollar amount test in connection with such factor, such 21

as a net asset threshold, the Commission shall, by order, 22
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not later than 1 year after the date of the enactment of 1

the Private Fund Investment Advisers Registration Act of 2

2009, and every 5 years thereafter, adjust for the effects 3

of inflation on such test. Any such adjustment that is not 4

a multiple of $100,000 shall be rounded to the nearest 5

multiple of $100,000.’’. 6

◊ 
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TECHNICAL/MANAGER’S AMENDMENTS TO TITLE 

IV 

lllllllllllll 

Page 456, beginning on line 13, strike ‘‘a private 

fund’’ and insert ‘‘an investment adviser’’. 

Page 461, beginning on line 19, strike ‘‘includes— 

’’ and all that follows through line 22 and insert ‘‘in-

cludes sensitive, nonpublic information regarding— 

(i) the investment or trading strate-1

gies of the investment adviser; 2

Page 463, line 23, insert ‘‘that acts as an invest-

ment adviser solely to 1 or more venture capital funds’’ 

after ‘‘adviser’’. 

◊ 
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HOUSE PROPOSED AMENDMENTS TO SUBTITLE C 

OF TITLE IX 

llllllllllllll 

Page 1145, after line 11, insert the following (and 

redesignate succeeding paragraphs accordingly): 

(1) in subsection (b)— 1

(A) in paragraph (1)(A), by striking ‘‘fur-2

nished’’ and inserting ‘‘filed’’ and by striking 3

‘‘furnishing’’ and inserting ‘‘filing’’; 4

(B) in paragraph (1)(B), by striking ‘‘fur-5

nishing’’ and inserting ‘‘filing’’; and 6

(C) in the first sentence of paragraph (2), 7

by striking ‘‘furnish to’’ and inserting ‘‘file 8

with’’; 9

Page 1147, after line 23, insert the following new 

subparagraph (and redesignate succeeding subparagraphs 

accordingly); 

(C) in paragraph (2), by striking ‘‘fur-10

nished to’’ and inserting ‘‘filed with’’; 11

Page 1148, beginning on line 11, strike ‘‘redesig-

nated,’’ and all that follows through line 12, and insert 

‘‘redesignated— 
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(i) by striking ‘‘furnish’’ and inserting 1

‘‘file’’; and 2

(ii) by striking ‘‘or’’ at the end. 3

Page 1151, line 3, strike the closed quotation mark 

and following period and after such line insert the fol-

lowing: 

‘‘(4) LOOK-BACK REQUIREMENT.— 4

‘‘(A) REVIEW BY THE NATIONALLY RECOG-5

NIZED STATISTICAL RATING ORGANIZATION.— 6

Each nationally recognized statistical rating or-7

ganization shall establish, maintain, and enforce 8

policies and procedures reasonably designed to 9

ensure that, in any case in which an employee 10

of a person subject to a credit rating of the na-11

tionally recognized statistical rating organiza-12

tion or the issuer, underwriter, or sponsor of a 13

security or money market instrument subject to 14

a credit rating of the nationally recognized sta-15

tistical rating organization was employed by the 16

nationally recognized statistical rating organiza-17

tion and participated in any capacity in deter-18

mining credit ratings for the person or the se-19

curities or money market instruments during 20

the 1-year period preceding the date an action 21

was taken with respect to the credit rating, the 22
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nationally recognized statistical rating organiza-1

tion shall— 2

‘‘(i) conduct a review to determine 3

whether any conflicts of interest of the em-4

ployee influenced the credit rating; and 5

‘‘(ii) take action to revise the rating if 6

appropriate, in accordance with such rules 7

as the Commission shall prescribe. 8

‘‘(B) REVIEW BY COMMISSION.— 9

‘‘(i) IN GENERAL.—The Commission 10

shall conduct periodic reviews of the poli-11

cies described in subparagraph (A) and the 12

implementation of the policies at each na-13

tionally recognized statistical rating orga-14

nization to ensure they are reasonably de-15

signed and implemented to most effectively 16

eliminate conflicts of interest. 17

‘‘(ii) TIMING OF REVIEWS.—The Com-18

mission shall review the code of ethics and 19

conflict of interest policy of each nationally 20

recognized statistical rating organization— 21

‘‘(I) not less frequently than an-22

nually; and 23

‘‘(II) whenever such policies are 24

materially modified or amended. 25
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‘‘(5) REPORT TO COMMISSION ON CERTAIN EM-1

PLOYMENT TRANSITIONS.— 2

‘‘(A) REPORT REQUIRED.—Each nationally 3

recognized statistical rating organization shall 4

report to the Commission any case such organi-5

zation knows or can reasonably be expected to 6

know where a person associated with such orga-7

nization within the previous 5 years obtains em-8

ployment with any obligor, issuer, underwriter, 9

or sponsor of a security or money market in-10

strument for which the organization issued a 11

credit rating during the 12-month period prior 12

to such employment, if such employee— 13

‘‘(i) was a senior officer of such orga-14

nization; 15

‘‘(ii) participated in any capacity in 16

determining credit ratings for such obligor, 17

issuer, underwriter, or sponsor; or 18

‘‘(iii) supervised an employee de-19

scribed in clause (ii). 20

‘‘(B) PUBLIC DISCLOSURE.—Upon receiv-21

ing such a report, the Commission shall make 22

such information publicly available.’’. 23

Page 1153, line 11, strike ‘‘and’’ and insert the fol-

lowing: 
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(5) in subsection (k), by striking ‘‘furnish to’’ 1

and inserting ‘‘file with’’; 2

(6) in subsection (l)(2)(A)(i), by striking ‘‘fur-3

nished’’ and inserting ‘‘filed’’; and 4

Page 1153, line 12, strike ‘‘(5)’’ and insert ‘‘(7)’’. 

Page 1171, line 9, strike the closed quotation mark 

and following period and insert after such line the fol-

lowing: 

‘‘(u) PROHIBITED ACTIVITIES.—Beginning 180 days 5

from the date of enactment of the Investor Protection and 6

Securities Reform Act of 2010, it shall be unlawful for 7

a nationally recognized statistical rating organization, or 8

an affiliate of a nationally recognized statistical rating or-9

ganization, or any person associated with a nationally rec-10

ognized statistical rating organization, that provides a 11

credit rating for an issuer, underwriter, or placement 12

agent of a security to provide any non-rating service to 13

that issuer, underwriter, or placement agent in deter-14

mining a credit rating, including— 15

‘‘(1) risk management advisory services; 16

‘‘(2) advice or consultation relating to any 17

merger, sales, or disposition of assets of the issuer; 18
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‘‘(3) ancillary assistance, advice, or consulting 1

services unrelated to any specific credit rating 2

issuance; and 3

‘‘(4) such further activities or services as the 4

Commission may determine as necessary or appro-5

priate in the public interest or for the protection of 6

investors.’’. 7

Page 1171, strike line 10 through page 1173, line 

4, and insert the following: 

SEC. 933. STANDARDS FOR PRIVATE ACTIONS. 8

(a) IN GENERAL.—Section 21D(b)(2) of the Securi-9

ties Exchange Act of 1934 (15 U.S.C. 78u–4(b)(2)) is 10

amended by inserting before the period at the end of the 11

following: ‘‘, and in the case of an action brought under 12

this title for money damages against a credit rating agen-13

cy, it shall be sufficient for purposes of pleading any re-14

quired state of mind for purposes of such action that the 15

complaint shall state with particularity facts giving rise 16

to a strong inference that the credit rating agency was 17

grossly negligent in violating the securities laws’’. 18

(b) PLEADING STANDARD.—Section 15E(m) of the 19

Securities Exchange Act of 1934 (15 U.S.C. 78o–7(m)) 20

amended to read as follows: 21

‘‘(m) APPLICATION OF ENFORCEMENT PROVISIONS; 22

PLEADING STANDARD IN PRIVATE RIGHTS OF ACTION.— 23
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Statements made by credit rating agencies shall not be 1

deemed forward looking statements for purposes of section 2

21E. In any private right of action commenced against 3

a credit rating agency under the securities laws, the same 4

pleading standards with respect to gross negligence shall 5

apply to the credit rating agency as would apply to any 6

other person in the same private right of action against 7

such person.’’. 8

(c) REQUIREMENTS FOR LIABILITY.—Section 21D of 9

the Securities Exchange Act of 1934 (15 U.S.C. 78u–4) 10

is amended— 11

(1) by redesignating subsections (c) through (f) 12

as subsections (d) through (g), respectively; and 13

(2) by inserting after subsection (b) the fol-14

lowing: 15

‘‘(c) REQUIREMENTS FOR LIABILITY.—A purchaser 16

of a security given a rating by a credit rating agency shall 17

have the right to recover for damages if the process of 18

determining the credit rating was— 19

‘‘(1) grossly negligent, based on the facts and 20

circumstances at the time the rating was issued; and 21

‘‘(2) a substantial factor in the economic loss 22

suffered by the investor. 23

No action shall be maintained to enforce any liability cre-24

ated under this subsection unless brought within 2 years 25
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after the discovery of the facts constituting the violation 1

and within 3 years after the initial issuance of the rat-2

ing.’’. 3

Page 1181, after line 17, insert the following new 

sections (and redesignate succeeding sections and con-

form the table of contents accordingly): 

SEC. 939A. REVIEW OF RELIANCE ON RATINGS. 4

(a) AGENCY REVIEW.— 5

(1) REVIEW.—Not later than 1 year after the 6

date of the enactment of this subtitle, each Federal 7

agency listed in paragraph (4) shall, to the extent 8

applicable, review— 9

(A) any regulation issued by such agency 10

that requires the use of an assessment of the 11

credit-worthiness of a security or money market 12

instrument; and 13

(B) any references to or requirements in 14

such regulations regarding credit ratings. 15

(2) MODIFICATIONS REQUIRED.—Each such 16

agency shall modify any such regulations identified 17

by the review conducted under paragraph (1) to re-18

move any reference to or requirement of reliance on 19

credit ratings and to substitute in such regulations 20

such standard of credit-worthiness as each respective 21

agency shall determine as appropriate for such regu-22
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lations. In making such determination, such agencies 1

shall seek to establish, to the extent feasible, uni-2

form standards of credit-worthiness for use by each 3

such agency, taking into account the entities regu-4

lated by each such agency and the purposes for 5

which such entities would rely on such standards of 6

credit-worthiness. 7

(3) REPORT.—Upon conclusion of the review 8

required under paragraph (1), each Federal agency 9

listed in paragraph (4) shall transmit a report to 10

Congress containing a description of any modifica-11

tion of any regulation such agency made pursuant to 12

paragraph (2). 13

(4) APPLICABLE AGENCIES.—The agencies re-14

quired to conduct the review and report required by 15

this subsection are— 16

(A) the Securities and Exchange Commis-17

sion; 18

(B) the Federal Deposit Insurance Cor-19

poration; 20

(C) the Office of Thrift Supervision; 21

(D) the Office of the Comptroller of the 22

Currency; 23

(E) the Board of Governors of the Federal 24

Reserve; 25
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(F) the National Credit Union Administra-1

tion; and 2

(G) the Federal Housing Finance Agency. 3

(b) GAO REVIEW OF OTHER AGENCIES.— 4

(1) REVIEW.—The Comptroller General shall 5

conduct a comprehensive review of the use of credit 6

ratings by Federal agencies other than those listed 7

in subsection (a)(3), including an analysis of the 8

provisions of law or regulation applicable to each 9

such agency that refer to and require the use of 10

credit ratings by the agency, and the policies and 11

practices of each agency with respect to credit rat-12

ings. 13

(2) REPORT.—Not later than 18 months after 14

the date of the enactment of this subtitle, the Comp-15

troller General shall transmit to Congress a report 16

on the findings of the study conducted pursuant to 17

paragraph (1), including recommendations for any 18

legislation or rulemaking necessary or appropriate in 19

order for such agencies to reduce their reliance on 20

credit ratings. 21

SEC. 939B. ELIMINATION OF EXEMPTION FROM FAIR DIS-22

CLOSURE RULE. 23

Not later than 90 days after the date of enactment 24

of this subtitle, the Securities Exchange Commission shall 25
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revise Regulation FD (17 C.F.R. 243.100) to remove from 1

such regulation the exemption for entities whose primary 2

business is the issuance of credit ratings (17 C.F.R. 3

243.100(b)(2)(iii)). 4

Page 1184, strike line 20 through page 1203, line 

17, and insert the following (and conform the table of 

contents accordingly): 

SEC. 939D. STUDY ON ASSIGNED CREDIT RATINGS. 5

(a) STUDY.—The Securities and Exchange Commis-6

sion shall undertake a study of the— 7

(1) ratings process for structured products and 8

the associated conflicts of interest in both the issuer- 9

pay and subscriber-pay models; 10

(2) feasibility of establishing a public or private 11

utility or self-regulatory agency that assigns nation-12

ally recognized statistical ratings organizations to 13

determine the ratings of issuers and obligors of 14

structured products including— 15

(A) an assessment of potential mechanisms 16

for determining fees for the nationally recog-17

nized statistical ratings organizations, if so as-18

signed; 19

(B) appropriate methods for paying fees to 20

the assigned rating agencies; 21

VerDate Nov 24 2008 19:08 Jun 13, 2010 Jkt 000000 PO 00000 Frm 00011 Fmt 6652 Sfmt 6201 C:\TEMP\RATINGAGENCIES--OFFER2.XML HOLCPC
June 13, 2010 (7:08 p.m.)

F:\P11\FSREFORM\RATINGAGENCIES--OFFER2.XML

f:\VHLC\061310\061310.020.xml           



12 

(C) the extent to which the creation of 1

such a system would be viewed as creating 2

moral hazard on the part of the government; 3

and 4

(D) any constitutional and other issues 5

concerning the establishment of such a system; 6

(3) range of metrics by which to determine the 7

accuracy of ratings; and 8

(4) alternative means for compensating credit 9

rating agencies that would create incentives for ac-10

curate credit ratings. 11

(b) REPORT AND RECOMMENDATION.—Not later 12

than 12 months after the date of enactment of this title, 13

the Securities and Exchange Commission shall submit to 14

Committee on Financial Services of the House of Rep-15

resentatives and Committee on Banking, Housing and 16

Urban Development of the Senate, a report containing the 17

findings under the study required by subsection (a) and 18

any recommendations for either regulatory or statutory 19

changes that the Commission believes should be made to 20

implement the findings. 21

Page 1203, after line 17, insert the following new 

section (and conform the table of contents accordingly): 
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SEC. 6012. EFFECT OF RULE 436(G). 1

Rule 436(g), promulgated by the Securities and Ex-2

change Commission under the Securities Act of 1933, 3

shall have no force or effect. 4

◊ 
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TECHNICAL/MANAGER’S AMENDMENTS TO 

SUBTITLE C OF TITLE IX 

llllllllllllll 

Page 1152, line 10, strike ‘‘; and’’ and insert a 

semicolon. 

Page 1152, line 12, strike the period and insert ‘‘; 

and’’ and after such line insert the following: 

‘‘(C) COMPENSATION.—The compensation 1

of each compliance officer appointed under 2

paragraph (1) shall not be linked to the finan-3

cial performance of the nationally recognized 4

statistical rating organization and shall be ar-5

ranged so as to ensure the independence of the 6

officer’s judgment.’’. 7

Page 1157, line 4, strike ‘‘subsection’’ and insert 

‘‘section’’. 

Page 1157, line 7, strike ‘‘subsection’’ and insert 

‘‘section’’. 

Page 1158, line 16, strike ‘‘; and’’ and insert a 

semicolon. 
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Page 1158, line 19, strike the period and insert ‘‘; 

and’’ and after such line insert the following: 

‘‘(F) each nationally recognized statistical 1

rating organization include an attestation with 2

any credit rating it issues affirming that no 3

part of the rating was influenced by any other 4

business activities, that the rating was based 5

solely on the merits of the instruments being 6

rated, and that such rating was an independent 7

evaluation of the risks and merits of the instru-8

ment.’’. 9

Page 1159, beginning on line 10, strike ‘‘or the sen-

ior’’ and all that follows through ‘‘organization’’ on line 

11. 

Page 1145, line 10, strike ‘‘Section’’ and insert ‘‘(a) 

IN GENERAL.—Section’’. 

Page 1171, after line 9, insert the following: 

(b) CONFORMING AMENDMENT.—Section 3(a)(62) of 10

the Securities Exchange Act of 1934 (15 U.S.C. 11

78c(a)(62)) is amended by striking subparagraph (A) and 12

redesignating subparagraphs (B) and (C) as subpara-13

graphs (A) and (B), respectively. 14

◊ 
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FINANCIAL REFORM CONFERENCE: 

HOUSE OFFER FOR TITLE V

{Page and line numbers refer to Conference Base Text]

Page 472, strike line 13 and 14 and insert the fol-

lowing:

Subtitle A—Federal Insurance 1

Office2

Page 472, lines 16 and 17, strike ‘‘Office of Na-

tional Insurance’’ and insert ‘‘Federal Insurance Office’’.

Page 472, strike lines 18 and 19, and insert the fol-

lowing:

SEC. 502. FEDERAL INSURANCE OFFICE.3

Page 473, strike line 3 and insert the following:

‘‘SEC. 313. FEDERAL INSURANCE OFFICE.’’.4

Page 473, lines 5 and 6, strike ‘‘Office of National 

Insurance’’ and insert ‘‘Federal Insurance Office’’.

Page 474, lines 24 and 25, strike ‘‘International In-

surance Agreements on Prudential Matters’’ and insert 

‘‘covered agreements (as such term is defined in sub-

section (r))’’.
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Page 475, lines 3 and 4, strike ‘‘International Insur-

ance Agreements on Prudential Matters’’ and insert 

‘‘covered agreements’’.

Page 475, after line 15 insert the following:

‘‘(3) ADVISORY CAPACITY ON COUNCIL.—The 1

Director shall serve in an advisory capacity on the 2

Financial Stability Oversight Council established 3

under the Financial Stability Act of 2010.’’.4

Page 475, lines 17 and 18, strike ‘‘as such insur-

ance is determined by the Secretary’’ and insert ‘‘as de-

termined by the Secretary in coordination with the Sec-

retary of Health and Human Services’’.

Page 477, strike lines 4 through 18 and insert the 

following:

‘‘(4) ADVANCE COORDINATION.—Before col-5

lecting any data or information under paragraph (2) 6

from an insurer, or affiliate of an insurer, the Office 7

shall coordinate with each relevant Federal agency 8

and State insurance regulator (or other relevant 9

Federal or State regulatory agency, if any, in the 10

case of an affiliate of an insurer) and any publicly 11

available sources to determine if the information to 12

be collected is available from, and may be obtained 13

in a timely manner by, such Federal agency or State 14
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insurance regulator, individually or collectively, other 1

regulatory agency, or publicly available sources. If 2

the Director determines that such data or informa-3

tion is available, and may be obtained in a timely 4

manner, from such an agency, regulator, regulatory 5

agency, or source, the Director shall obtain the data 6

or information from such agency, regulator, regu-7

latory agency, or source. If the Director determines 8

that such data or information is not so available, the 9

Director may collect such data or information from 10

an insurer (or affiliate) only if the Director complies 11

with the requirements of subchapter I of chapter 35 12

of title 44, United States Code (relating to Federal 13

information policy; commonly known as the Paper-14

work Reduction Act) in collecting such data or infor-15

mation. Notwithstanding any other provision of law, 16

each such relevant Federal agency and State insur-17

ance regulator or other Federal or State regulatory 18

agency is authorized to provide to the Office such 19

data or information.’’.20

Page 480, line 7, after ‘‘preempted’’ insert ‘‘pursu-

ant to this section or section 314’’.

Page 480, lines 12 through 14, strike ‘‘an inter-

national insurance agreement on prudential measures’’ 

and insert ‘‘a covered agreement’’.
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Page 480, lines 17 and 18, strike ‘‘International In-

surance Agreements on Prudential Matters’’ and insert 

‘‘covered agreements’’.

Page 480, after line 25, insert the following new 

clause (and redesignate succeeding clauses accordingly):

‘‘(ii) notify and consult with the 1

United States Trade Representative re-2

garding any potential inconsistency or pre-3

emption;’’.4

Page 481, lines 6 and 7, strike ‘‘International Insur-

ance Agreements on Prudential Matters’’ and insert 

‘‘covered agreements’’.

Page 482, strike lines 3 through 7 and insert the 

following:

‘‘(iii) notify the Committees on Finan-5

cial Services and Ways and Means of the 6

House of Representatives and the Commit-7

tees on Banking, Housing, and Urban Af-8

fairs and Finance of the Senate.’’.9

Page 482, line 25, before the period insert the fol-

lowing: ‘‘, except that in any action for judicial review of 

a determination of inconsistency, the court shall deter-

mine the matter de novo’’.
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Page 484, strike lines 12 through 22 and insert the 

following new subsections (and redesignate succeeding 

subsections accordingly):

‘‘(l) RETENTION OF AUTHORITY OF FEDERAL FI-1

NANCIAL REGULATORY AGENCIES.—Nothing in this sec-2

tion or section 314 shall be construed to limit the author-3

ity of any Federal financial regulatory agency, including 4

the authority to develop and coordinate policy, negotiate, 5

and enter into agreements with foreign governments, au-6

thorities, regulators, and multi-national regulatory com-7

mittees and to preempt State measures to affect uni-8

formity with international regulatory agreements. 9

‘‘(m) RETENTION OF AUTHORITY OF UNITED 10

STATES TRADE REPRESENTATIVE.—Nothing in this sec-11

tion or section 314 shall be construed to affect the author-12

ity of the Office of the United States Trade Representative 13

pursuant to section 141 of the Trade Act of 1974 (19 14

U.S.C. 2171) or any other provision of law, including au-15

thority over the development and coordination of United 16

States international trade policy and the administration 17

of the United States trade agreements program. 18

‘‘(n) ANNUAL REPORTS TO CONGRESS.—19

‘‘(1) SECTION 313(f) REPORTS.—Beginning 20

September 30, 2011, the Director shall submit a re-21

port on or before September 30 of each calendar 22
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year to the President and to the Committees on Fi-1

nancial Services and Ways and Means of the House 2

of Representatives and the Committees on Banking, 3

Housing, and Urban Affairs and Finance of the 4

Senate on any actions taken by the Office pursuant 5

to subsection (f) (regarding preemption of incon-6

sistent State insurance measures). 7

‘‘(2) INSURANCE INDUSTRY.—Beginning Sep-8

tember 30, 2011, the Director shall submit a report 9

on or before September 30 of each calendar year to 10

the President and to the Committee on Financial 11

Services of the House of Representatives and the 12

Committee on Banking, Housing, and Urban Affairs 13

of the Senate on the insurance industry and any 14

other information as deemed relevant by the Direc-15

tor or requested by such Committees. 16

‘‘(o) REPORTS ON U.S. AND GLOBAL REINSURANCE 17

MARKET.—The Director shall submit to the Committee 18

on Financial Services of the House of Representatives and 19

the Committee on Banking, Housing, and Urban Affairs 20

of the Senate—21

‘‘(1) a report received not later than September 22

30, 2012, describing the breadth and scope of the 23

global reinsurance market and the critical role such 24
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market plays in supporting insurance in the United 1

States; and 2

‘‘(2) a report received not later than January 1, 3

2013, and updated not later than January 1, 2015, 4

describing the impact of Subtitle B of the Non-Ad-5

mitted and Reinsurance Reform Act of 2010 on the 6

ability of State regulators to access reinsurance in-7

formation for regulated companies in their jurisdic-8

tions.’’.9

Page 488, lines 3 and 4, strike ‘‘National Associa-

tion of Insurance Commissioners’’ and insert ‘‘State in-

surance regulators’’.

Page 488, line 11, before the period insert ‘‘and the 

Secretary shall dedicate specific personnel to the Office’’.

Page 488, after line 17, insert the following new 

paragraph (and redesignate succeeding paragraphs ac-

cordingly):

‘‘(2) COVERED AGREEMENT.—The term ‘cov-10

ered agreement’ means a written bilateral or multi-11

lateral recognition agreement that—12

‘‘(A) is entered into between the United 13

States and one or more foreign governments, 14

authorities, or regulatory entities; and 15
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‘‘(B) provides for recognition of prudential 1

measures with respect to the business of insur-2

ance or reinsurance that achieves a level of pro-3

tection for insurance or reinsurance consumers 4

that is substantially equivalent to the level of 5

protection achieved under State insurance or re-6

insurance regulation.’’.7

Strike line 21 on page 488 and all that follows 

through page 489, line 3, and insert the following new 

paragraph:

‘‘(4) FEDERAL FINANCIAL REGULATORY AGEN-8

CY.—The term ‘Federal financial regulatory agency’ 9

means the Department of the Treasury, the Board 10

of Governors of the Federal Reserve System, the Of-11

fice of the Comptroller of the Currency, the Office 12

of Thrift Supervision, the Securities and Exchange 13

Commission, the Commodity Futures Trading Com-14

mission, the Federal Deposit Insurance Corporation, 15

the Federal Housing Finance Agency, or the Na-16

tional Credit Union Administration.’’.17

Page 489, lines 9 and 10, strike ‘‘Office of National 

Insurance’’ and insert ‘‘Federal Insurance Office’’.

Page 490, strike lines 6 through 24 and insert the 

following:
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‘‘SEC. 314. COVERED AGREEMENTS. 1

‘‘(a) AUTHORITY.—The Secretary and the United 2

States Trade Representative are authorized, jointly, to ne-3

gotiate and enter into covered agreements on behalf of the 4

United States. 5

‘‘(b) REQUIREMENTS FOR CONSULTATION WITH 6

CONGRESS.—7

‘‘(1) IN GENERAL.—Before initiating negotia-8

tions to enter into a covered agreement under sub-9

section (a), during such negotiations, and before en-10

tering into any such agreement, the Secretary and 11

the United States Trade Representative shall jointly 12

consult with the Committee on Financial Services 13

and the Committee on Ways and Means of the 14

House of Representatives and the Committee on 15

Banking, Housing, and Urban Affairs and the Com-16

mittee on Finance of the Senate. 17

‘‘(2) SCOPE.—The consultation described in 18

paragraph (1) shall include consultation with respect 19

to—20

‘‘(A) the nature of the agreement; 21

‘‘(B) how and to what extent the agree-22

ment will achieve the applicable purposes, poli-23

cies, priorities, and objectives of section 313 24

and this section; and 25
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‘‘(C) the implementation of the agreement, 1

including the general effect of the agreement on 2

existing State laws. 3

‘‘(c) SUBMISSION AND LAYOVER PROVISIONS.—A 4

covered agreement under subsection (a) may enter into 5

force with respect to the United States only if—6

‘‘(1) the Secretary and the United States Trade 7

Representative jointly submit to the congressional 8

committees specified in subsection (b)(1), on a day 9

on which both Houses of Congress are in session, a 10

copy of the final legal text of the agreement; and 11

‘‘(2) a period of 90 calendar days beginning on 12

the date on which the copy of the final legal text of 13

the agreement is submitted to the congressional 14

committees under paragraph (1) has expired.’’.15

Page 491, after line 16, in the item relating to sec-

tion 313, strike ‘‘Office of National Insurance’’ and in-

sert ‘‘Federal Insurance Office’’.

Page 507, after line 8, insert the following:

(15) STATE.—The term ‘‘State’’ includes any 16

State of the United States, the District of Columbia, 17

the Commonwealth of Puerto Rico, Guam, the 18

Northern Mariana Islands, the Virgin Islands, and 19

American Samoa.20
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Page 510, after line 19, insert the following:

(5) STATE.—The term ‘‘State’’ includes any 1

State of the United States, the District of Columbia, 2

the Commonwealth of Puerto Rico, Guam, the 3

Northern Mariana Islands, the Virgin Islands, and 4

American Samoa. 5

◊
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